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SO I
AN ORDINANCE 'TO .AMEND TBﬁ« VILLAGE. oF ASBVILLE INCOME TAX

ORDINANCE, AND DECLARING AN EMERGENCY.

WHEREAS, THE COUNCIL OF THE VILLAGE OF ASHVILE,' ORIO WHOM I8
RESPONSIBLE FOR THE HEALTH, SAFETY, AND WELFARE OF THE VILLAGE OF

ASHVILLE, AND | .
WHEREAS, IT IS DESIRABLE TO MAINTAIN A METHOD TO GENERATE
REVENUE.
NOW THEREFORE, be it resolved by the Council of the Village of
Ashville, Pickaway County, and State of Ohio: ‘

SECTION ONE:

-,
0y

The following amendments will be made to Ordinance 00-09 and Title Nine — Taxation Chapter
133.02. Income Tax Administrator:

133.02 INCOME TAX ADMINISTRATOR:

- (@ The Income Tax Administrator shall submit 2 report to Council at a regular
meeting each month.

SECTION TWO:

The following amendments will be made to Ordinance 00-09 and Title Nine - Taxation Chapter
181. Income Tax: . _

181.02 DEFINITIONS:

(w) “Gambling” means, but is not limited to, bingo, keno, slot machines,
casino, games, horse racing, dog racing, jai alai, sweepstakes, wagering
pools, lotteries, prizes and any other wagering transactions.

(x) “Nonresident” means an individual, partnership, LLC, limited
partnership, corporation, association of other entity domiciled outside the
Village.

(y) “Resident” means an individual, partnership, LLC, limited
partnership, corporation, Subchapter 8, corporation, close corporation,
association, business or other entity domiciled in, residing in, or having 2
place of business in the Villape.

(z) “Domicile” means the permanent legal residence of a taxpayer. A
taxpayer may have more than one residence but not more then one
domicile,




(am) “Generic form” means an electronic or paper form designed for
reporting estimated municipal income taxes, annual municipal income tax
liability, and/or separate requests for refunds that contain all the
information required on Ashville’s regular tax return and estimated
payments forms, and are in a similar format that, will allow processing of
the gemeric forms without altering Ashville’s procedures for processing
forms.

(bb) “Income” shall mean all monies derived from any source whatsoever
including but not limited to: - :

(1) All salaries, wages, commissions, other compensation and
other income from whatever source received by residents of
the Municipality of Ashville.

(2) All salaries, wages, comuuission, other compensation and other
income from whatever source received by nonresidents from work
done or services performed or rendered or activities conducted in
the Village of Ashville.

(3)The portion attributable to the Municipality of the net profits of
all unincorporated businesses, associations, professions,
corporations, or other entities, from sales made, work done,
services provided or rendered, and business or other activities
conducted in the Village of Ashville.

(ec) “Income from & Pass-through Entity” means partnership income of
partuers, distributive shares of sharsholders of an 3 Corporation,
membership interest of members of a Limited Liability Company,

or other distributive or proportionate ownership share of other
Pass-through Entities.

(dd) “Limited Liability Company” mgans a Limited Liability Company
formed under Chapter 1705: Limited Liability Companies of the
Ohio Revised Code.

(ee) “Nontesident unincorporated business entity” means an
unincorporated business entity not having an office or place of
business within the Municipality.

(§) “Owner” means a partner of a partnership, a shareholder of an §
Corporation, a member of a Limited Liability Company, oz other
%&rson with an ownership interest in any type of Pass-through

ntity. .

(gg) * Pass-through Entity” meansa Partnership, S Corporation, Limited
Liability Company, or any other class of entity the income or

profits from which are given pass-through treatment under the

Internal Revenue Code.

(hh) “Qualifying wage” means the Wages as defined in Section 3121(2)
ofthe Internal Revenue Code, without regard to any wage

limitations, but including subsequent adjustments from required
additions and deductions. “Qualifying wage” represents

ernployees’ income from which municipal tax shall be deducted

by the employer; and any wages not considered a  part of

“qualifying wage” shall not be taxes by this Municipality.



181.03 IMPOSITION:
() Rate and Income Taxable:

(7) On all income from gambling winnings and reported on IRS Form W-
2G, Form 5754 and /or any other form from the Internat Revenue Service
that reports winnings from gambling, except to the extent that they are
excluded by Section 181.05 Subsection (2) Sources of Income Not Taxed
of the Ordinance, by a resident of the Village of Ashville. No regard is
given to losses or to the location wheze the gambling, lottery, and/or sports
winnings were received.

(¢) Mandatory Registration. Each new resident (home owner and/or renter) of the
Village of Ashville shall register with the Village Income Tax Administrator, or
its designee, to become subject to the Municipal income tax within thirty (30)
days of residence in the Municipality.

181.03 EXEMPTIONS:
(&) Sources of Income Not Taxed,
{14) Receipts from any association, organization, corporation, club oz
trust, which is exempt from Federal taxes on income by reason of its

charitable, religious, educational, literacy, scientific, etc., purposes.

181.06 RETURNS:

(%) Form and Contents of Retum.
The return shall be filed with the Administrator on a form or forms
furnished by or obtainable upon request from such Administrator, or
generic forms, setting fortlu

(g) Permanently Retired or Disabled Returns.

(1) If you are permanently retired or disabled, you are required to file an
exemption form with the Village the year you officially permanently retire
or become permanently disabled, Once this exernption form is propetly
filed, you no longer are required to submit any forther paperwork unless
your tax situation changes and/or income is received that is subject to
Municipal Income Tax. If you are not permanently retired or disabled

but have no taxable income, you are required and must continue to file an
exemption form with the Village each year.

(h) Business Josses
(1) Business losses are hot to be used against W-2 income.

181.061 RENTAL UNITS
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(a) Commencing March 15, 2009 and each year thereafter, and on September 185,
and each year thereafter, each owner, or his designated agent, of three or more
units of real property located within the Village and which are rented or available
for rent as of these dates, shall submit to the Village Tax Administrator, or his
designated representative, a list on a form, or forms, furnished by or obtainable
upon request from such Administrator, or generic forms, of those tenants
presently occupying these rental units and those units of real property which are
subject 1o the rental agrecment whether oral or written for residential, commenrcial
or industrial purposes.

(b) Within thirty (30) days after a new tenant occupies rental property of any kind
within the Village, all owners of rental property who rent to tenants apartments,
rooms and other rental accommodations shall file with the Tax Administrator 2
report showing the names, addresses and telephone numbers, if available, of such
tenants who ocoupies an apartment, room or other rental property with the
Village.

(c) Within thirty (30) days after a tenant vacates an apartment, room or other
rental property located within the Village, the property owner of such vacated
rental property shall file with the Tax Administrator, a report showing the date of
vacation from the rental property and identifying each such vacating tenant with a
forwarding address.

(d) Whoever violates this section shall be subject to a fine of five dollars (85.00)
per day for each and every day they reroain in violation: total not to exceed one
hundred dollars ($100.00) for each instance.

181.67 PAYMENT OF TAX:
(b) Collection at Source

(5) An individual, association, € Corporation or other entity
engaged in the business of construction work and who will perform
construction work in the Village of Ashville shall obtain a Certificate of
Registration, issued by the Village Income Tax Department, prior to
beginning construction work. Failure to possess a valid Certificate shall
be cause for suspension of work by the Village Administrator, Zoning
Administrator and/or the Income Tax Department prior to the
construction work commencing and/or during the performance of the
construction work. Proof of possession of 2 valid certificate shall be
necessary to commence or resume suspended construction work. The
Certificate of Registration may be revoked by the Income Tax
Department for failure by the contractor to remain current in the filing of
the recuired tax documents, or failure to remain current in the required
payment of taxes, and for failure to comply with Chapter 181.07 (B) (5)
of the codified ordinances of the Village of Ashville. The contractor
shall further agree fo supply the Income Tax Department or Village
designee with a list of subcontractor’s names, addresses, Social Security
and/or Federal ID nurbers, and a listing of service each subcontractor
will perform, prior to, and upon compietion of gll and any construction
work.



(¢) Declarations of Income Collected at Source:

(1)Any person who anticipates any taxable income which is not
subjectto section 181.03, or who engages in any business, profession,
enterprise or activity subject to the tax imposed by Section 181.04 apd
anticipates a tax liability of one hundred dollars (3100.00) or more, shall file a
declaration setting forth such estimated income or the estimated profits (logs)
from such business activity, together with the estimated tax due thereon, if
any. Provided, however, that if a person’s income is wholly from wages which
the tax will be withheld and remitted to this Municipality in accordance with
Section 181.07, such person need not file a declaration,

(2) If local tax is not automatically withheld from your pay and/or
you owe tax of $100 or more, you are required to file a declaration of
estimated tax and pay quarterly. The declaration is due the same time as your
income tax return and the quarterly payments are due as follows,

(3)Any and all quarterly payments are due as follows:

o Calendar year taxpayers 1% quarter — April 15
2" quarter — July 31
3™ quarter — October 31
4™ quarter — January 31

» Fiscal Year Taxpayers 1% quarter — 15" day of the 4™ month after the close of the
fiscal period

2" quarter — 15 day of the 6™ mouth after the close of
the fiscal period

3" quarter — 15% day of the 9° month after the close of the
fiscal period

4% quarter — 15" day of the 12" month after the closs of
the fiscal period ’

181.08 Interest and Penalties.

(a) Interest on Unpaid Tax. All taxes imposed and all monies withheld or required to be
withheld by employers and all installments of estimated taxes required to be paid
under the provision of this chapter of the Village of Ashville and remaining
unpaid after they become due, shall bear interest on any liability at the rate of 6
percent (6%) per annum.

(b) Penalties on Unpaid Tax. All taxes imposed and all monies withheld or required to be
withheld by employers and all installments of estimated taxes required to be paid
under the provision of this chapter of the Village of Ashville and remaining
unpaid after they become due, shall bear penalty on any liability at the rate of 10
percent (10%) per annurn, but not less than §5.00.
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(c) Late Filing Fee.  Any person required to, but failing to file a Village of Ashville
Income Tax Return when due as required by this chapter, shall be assessed a late
filing fee of twenty-five dollars (§25.00) for each and every instance whether or
not a tax is due the Village of Ashville. This fee is in addition to penalties and
interest due on any liability.

(d) Exceptions.

{e) Violations.

(f) Limitation on Prosecution,

(g) Failure to Procure Forms Not Excuse.

SECTION TWO:

That this ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health and safety of the Village and its inhabitants for the
reason that there exists an imperative necessity for the earliest publication and distribution of
current Replacement Pages to the officials and residents of the Municipality, 50 as to facilitate
administration, daily operation and avoid practical and legal entanglements, and shall go into full
force and effect Januvary 1, 2009 upon its passage by Council.

PASSED THIS _| DAY OF QD.Q_QM\&QS_: 1 LG

ATTEST:

Do boole il (2 -ore

[

Barbara I. Gilbert, Clerk/Fiscal Officer Date
APPROVED: :

¢ Dt . Ol TR o8

Charles K. Wise, Mayor Date

Date of Production:
Revised Date:
Review Date:

i Barba{a Ji Gilban, Fiseal Ofesr of the Village
of Ashvills, Ol heraby certily that the foregning
o lrue ang gorr y e Yy

Yo 18./3/08

Barbara J. Gilbert, [Fiseal Officer
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TITLE NINE - Taxation
Chap. 181. Income Tax.

CHAPTER 181

Income Tax
181.01 Purpose. 181.07 Payment of tax.
181.02 Definitions. 181.08 Interest and penalties.
181.03 Imposition. 181.09 Collection of unpaid taxes and
181.04 Determination of allocation of refunds of over payment.
tax. 181.10 Board of Review.
181.05 Exemptions. 181.11 Other provisions.

181.06 Returns.

CROSS REFERENCES
Municipal income taxes - see Ohio R.C. Ch. 718

181.01 PURPOSE.

(a) Purpose of Levy of Income TaXo provide funds for the purposes of general
Municipal functions of the Village of Ashville, thee shall be and is hereby levied a tax on all
salar_iélesél wages, commissions and other compensatemmd on net profits as hereinafter
provided.

(Ord. 99-09. Passed 5-17-99.)

181.02 DEFINITIONS.

(@) Definitions GenerallyFor the purpose of this chapter, the terms, gs;asords
and their derivatives shall have the meanings ginghe next succeeding sections. The singular
shall include the plural, and the masculine smaliuide the feminine and the neuter.

(b)  "Administrator" means the individual desigrthtey the Mayor to administer and
enforce the provisions of the Municipal income #dong with the Administrator of the Regional
Income Tax Agency.

(© "Association" means any partnership, limitexttpership, or any other form of
unincorporated enterprise, owned by two or moreges.

(d) "Board of Review" means the Board createdrny @nstituted as provided in this
chapter.

Ashville



181.02 ADMINISTRAVE CODE 32

(e) "Corporation” means a corporation or jointcktassociation organized under the
laws of the United States, the State of Ohio or ather state, territory or foreign country or
dependency.

() "Business" means any enterprise, activity, anofession or undertaking of any
nature conducted for profit or ordinarily conductéat profit; whether by an individual,
partnership, association, corporation or any othetity; excluding, however, all nonprofit
corporations which are exempt from the paymenedéfal income tax.

~ "Employee” means one who works for wages rgatammission or other type of
compensation in the service of an employer.

(h) "Employer" means an individual, partnershipssaiation, corporation,
government body, unit or agency, or any other gntthether or not organized for profit, who or
that employs one or more persons on a salary, veagemnission or other basis of compensation.

0] “Fiscal Year” means an account period of tveemonths or less ending on any
day other than December31

()] "Gross Receipts" means the total income from source whatsoever.

(K) "Municipality" is used in Article XVIII (18),0Ohio Constitution, and specifically
does not include a school district or any otheiitipal subdivision as defined by Ohio R.C.
2744.01

0] “Net Profits” means a net gain from the opematof a business, profession,
enterprise or other activity after provision for @dinary and necessary expenses either paid or
accrued in accordance with the accounting systead by the taxpayer for federal income tax
purposes without deduction of taxes imposed bydhépter; federal, state, and other taxes based
on income; and in the case of an association, witdeduction of salaries paid to partners and
other owners. (Ord. 2002-14. Passed 11-18-02.)

(m)  "Nonresident" means an individual domiciledside the Municipality.

(n) "Nonresident Unincorporated Business Entitydams an unincorporated business
entity not having an office or place of businesthimi the Municipality.

(o) "Person” means every natural person, partigrdiduciary, association or
corporation. Whenever used in any clause presgriand imposing a penalty, the term "person”
as applied to any unincorporated entity, meanpéneers or members thereof, and as applied to
corporations, the officers thereof.

_ "Place of Business" means any bonafide officther than a mere statutory
office), factory, warehouse or other space whidbcisupied and used by the taxpayer in carrying
on any business activity individually or througheoor more of his regular employees regularly
in attendance.

Ashville



33 ctrme Tax 181.03

(q) "Resident" means an individual domiciled ie tunicipality.

~ () "Resident Unincorporated Business Entity" nseam unincorporated business
entity having an office or place of business witthia Municipality.

(s) "Taxable Income" means wages, salaries, ahdratompensation paid by an
employer or employers before any deductions; antilernet profits from the operation of a
bhusmﬁss, profession, or other enterprise or &gtadjusted in accordance with the provisions of
the chapter.

) "Taxable Year" means the calendar year, orfibeal year upon the basis of
which the net profits are to be computed under thapter and in the case of a return for a
fractional part of a year, the period for whichlsueturn is required to be made.

(u) "Taxpayer" means a person, whether an indaliduartnership, association or any
corporation or other entity, required hereunddiléoa return or pay a tax.
(Ord. 99-09. Passed 5-17-99.)

(v) “Parsonage allowance” is an amount paid tonanister of the gospel” in the form
of a rental allowance as part of the minister's pensation, or the rental value of a home
furnished to the minister's compensation.

(Ord. 2002-14. Passed 11-18-02.)

181.03 IMPOSITION.

(a) Rate And Income TaxableAn annual tax for the purposes specified in this
chapter shall be imposed on and after January Q3 20 the rate of one percent (1.0%) per
annum upon the following:

(1) On all salaries, wages, commissions an@rotompensation earned on
and after January 1, 2008, by residents of theaydlof Ashville;

(2) On all salaries, wages, commissions andratbmpensation earned on or
after January 1, 2008, by nonresidents of the §laf Ashville for work
done or services performed or rendered within tilagdé of Ashville;

(3) A. On the portion attributable to the Vgk of Ashville on the net
profits earned on and after January 1, 2008 of raflident
unincorporated business entities or professionstlogr activities,
derived from sales made, work done, services peddr or
rendered and business or other activities conduaoteélde Village
of Ashville;

B. On the portion of the distributive sharetlué net profits earned on
or after January 1, 2008, of a resident, partneowner of a
resident unincorporated business entity not atizifle to the
Village of Ashville and not levied against such noorporated
business entity by the Village of Ashville;

(4) A. On the portion attributable to the Vgka of Ashville of the net
profits earned on or after January 1, 2008, of nalhresident
unincorporated business entities, professions beroactivities,
derived from sales made, work done, services peddr or
rendered and business and other activities condiuctine Village
of Ashville, whether or not such unincorporatedibess entity has
an office or place of business in the Village ohiidle;

Ashville



181.04 ADMINISTRAVE CODE 34

B. On the portion of the distributive sharetlod net profits earned on
or after January 1, 2008, of a resident, partneowner of a
nonresident unincorporated business entity notbatable to the
Village of Ashville and not levied against such noorporated
business entity by the Village of Ashville.

(5) On the net profits on and after Januar®0D8, of all corporations, estates,
trust and limited partnerships, derived from worknéd or services
performed or rendered, ordinary gains from the afp@n of and/or the
complete or partial sale or disposition of the tssef a business,
profession, or enterprise or other activity (whetbe not such business,
profession, enterprise or other activity is conddctfor profit or is
ordinarily conducted for profit) and business drestactivities conducted
in the Village, whether or not such corporatiorsates, trusts, and limited
partnerships have their principal or other placdudiness located in the
Village limits.

(6) On a resident’s entire share, whether disteét or not, of the net profits
of a Subchapter S Corporation as defined in Sedi®61 of the Internal
Revenue Code. If a resident is a shareholderanommore Subchapter S
Corporations to be included in the same returnyéiselent’s share of the
net loss of one Subchapter S Corporation (exceptpamtion of a loss
separately reportable for municipal tax purposearother taxing entity)
may be used to offset the resident’s share of tioditp of another
Subchapter S Corporation for purposes of arrivingweerall net profits
derived from Subchapter S Corporations. The tagosed under this
paragraph is effective for all accounting periodsnmencing on or after
January 1, 2008.

(b) Effective Period.Such tax shall be levied, collected, and paidhwaispect to the
salaries, wages, commissions, and other compensatia with respect to the net profits of
business, professions, or other activities earmeor @fter January 1, 2008.

(Ord. 2007-16. Passed 12-17-07.)

181.04 DETERMINATION OF ALLOCATION OF TAX.

(@) Method of Determinatiorin the taxation of income which is subject to Muipal
income taxes, if the books and records of a taxpageducting a business or profession both
within and without the boundaries of the Municipalshall disclose with reasonable accuracy
what portion of its net profit is attributable toat part of the business or profession conducted
within the boundaries of the Municipality, then pisiuch portion shall be considered as having
taxable situs in the Municipality for the purposgsMunicipal income taxation. The portion of
the entire net profits of a taxpayer to be allodases having been derived from within the
Municipality, in the absence of actual records¢leérshall be determined as follows:

Multiply the entire net profits by a business e#iton percentage to be determined by a
';hlrlee factor formula of property, payroll and saksch of which shall be given equal weight, as
ollows;

(2) The average net book value of the real @mgjible personal property
owned or used by the taxpayer in the business ofegsion in the
Municipality during the taxable period to the awgganet book value of all
the real and tangible personal property owned ed U/ the taxpayer in
the business or profession during the same pesibdrever situated.

As used in the preceding paragraph, "real propeirigludes
property rented or leased by the taxpayer and &hgevof such property
shall be determined by multiplying the annual retitareon by eight.
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35 Income Tax 181.04

(2) Wages, salaries and other compensation paidgithe taxable period to
persons employed in the Municipality to wages, réasda and other
compensation paid during the same period to persomsoyed in the
business or profession, wherever their serviceparermed.

3) Gross receipts of the business or profesgiom sales and services
performed during the taxable period in the Munititpao gross receipts
of the business or profession during the same g@eifiom sales and
services, wherever made or performed.

In the event that the foregoing allocation formdtzes not produce an equitable result,
another basis may, under uniform regulations, bst#uted so as to produce such results.

(b) Sales Made in MunicipalityAs used in subsection (a)(3) hereof, "sales made i
the Municipality" means:

(2) All sales of tangible personal property evhiis delivered within the
Village of Ashville regardless of where title passieshipped or delivered
from a stock of goods within the Village of Asheill

(2) All sales of tangible personal property evhiis delivered within the
Village of Ashville, regardless of where title passeven though
transported from a point outside the Village of ¥#ll, if the taxpayer Is
regularly engaged through its own employees in s$écitation or
promotion of sales within the Village of Ashvilleéthe sales result from
such solicitation or promotion;

(3) All sales of tangible personal property evhiis shipped from a place
within the Village of Ashville to purchasers outsidhe Village of
Ashville, regardless of where title passes, iftdgayer is not, through its
own employees, regularly engaged in the solicitetiopromotion of sales
at the place where delivery is made.

(c) Total Allocation.Add together the percentage determined in accosdavith
subsections (b)(1), (2) and (3) above or such efafloresaid percentages as are applicable to the
particular taxpayer and divide the total so obtditegy the number of percentages used in
deriving such total in order to obtain the busirg&scation percentage referred to above.

A factor is applicable even though it may be allde entirely in or outside the
Municipality.

(d) Rentals. Rentals income received by a taxpayer shall bdudied in the
computation of net profits from business activitisgler Section 181.03(a)(3), (4) and (5), only
if and to the extent that the rental, ownershipnaggment or operation of the real estate from
which such rentals are derived (whether so rentednaged, or operated by a taxpayer
individually or through agents or other represewés) constitutes a business activity of the
taxpayer in whole or in part.

Where the gross monthly rental of any and all praperties, regardless of number and
value, aggregate in excess of two hundred fiftyladsl ($250.00) per month, it shall be prima
facie evidence that the rental, ownership, manageroe operation of such properties is a
business activity of such taxpayer, and the nedrimec of such rental property shall be subject to
tax; provided that in the case of commercial priopehe owner shall be considered engaged in a
business activity when the rental is based on edfiar fluctuating percentage of gross or net
sales, receipts or profits of the lessee, whethemod such rental exceeds two hundred fifty
dollars ($250.00) per month; provided further timathe case of farm property, the owner shall
be considered engaged in a business activity wheshares in crops or when the rental is based
on a percentage of the gross or net receipts defrneen the farm, whether or not the gross
income exceeds said two hundred fifty dollars ($26Pper month; and provided further that the
person who operates a licensed rooming house l#halbnsidered in business whether or not the
gross income exceeds two hundred fifty dollars (528) per month.
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(e)

Operating Loss Carry-Forward.

(1)

)

3)

The portion of a net operating loss sus@inn any taxable year
subsequent to June 1, 1999, allocable to the Mpadity may be applied

against the portion of the profit of succeeding yaars allocable to the
Municipality, until exhausted, but in no event foore than five taxable
years immediately following the year in which thesd occurred. No
portion of a net operating loss shall be carrieckbagainst net profits of
any prior year.

The portion of net operating loss sustairsd@dll be allocated to the
Municipality in the same manner as provided heffeinallocating net

profits to the Municipality.

The Administrator shall provide by rulesdaregulations the manner in
which such net operating loss carry-forward shaltbtermined.

(Ord. 99-09. Passed 5-17-99.)

181.05 EXEMPTIONS.
Sources of Income Not Taxelhe tax provided for herein shall not be levied on

(a)
the following:

(1)

(2)

3)

Pay or allowances of active members ofAmaed Forces of the United
States or the income of religious, fraternal, dhaate, scientific, literary,
or educational institutions to the extent that sundome is derived from
tax-exempt real estate, tax-exempt tangible omugitde property or tax-
exempt activities.

Poor relief, unemployment insurance besgéitd age pensions or similar
payments including disability benefits receivedhirtocal, state or federal
governments or charitable, religious or educati@nginizations.

Proceeds of insurance paid by reason ofi¢fah of the insured, pensions,
disability benefits, annuities or gratuities notlie nature of compensation
for services rendered from whatever source derived.

Receipts from seasonal or casual enteremnamusements, sport events
and health and welfare activities when any suclcanelucted by bonafide
charitable, religious or education organization assiociations.

Alimony received.

Personal earnings of any natural persoruaifhteen years of age.
Compensation for personal injuries or famages to property by way of
insurance or otherwise.

Interest, dividends and other revenue fiot@ngible property.

Gains from involuntary conversion, cancellatimf indebtedness, interest
on federal obligations, items of income alreadyethky the State of Ohio
from which the Municipality is specifically prohtied from taxing, and
income of a decedent's estate during the pericabofinistration (except
such income from the operation of a business).
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37 Income Tax 181.06

(10) Salaries, wages, commissions and othepeaosation and net profits, the
taxation of which is prohibited by the United Sta@onstitution or any act
of Congress limiting the power of the states oirtpelitical subdivisions
to impose net income taxes on income derived fraerstate commerce.

(11) Salaries, wages, commissions and othepeasation and net profits, the
taxation of which is prohibited by the Constitutifam the State of Ohio or
any act of the Ohio General Assembly limiting thewpr of the
Municipality to impose net income taxes.

(Ord. 99-09. Passed 5-17-99.)

(12) Personal earnings of any natural person wtite age of 21, who is a
fulltime college student, having a minimum enrolimhef 12 hours each
semester (fall & spring) or each quarter (fall, #®m spring).

(Ord. 2001-21. Passed 9-4-01.)

(13) Parsonage allowances received.
(Ord. 2002-14. Passed 11-18-02.)

181.06 RETURNS.

(a) When Return Required to Be Mad&ach taxpayer shall, whether or not a tax be
due thereon, make and file a return or before A30th of the year following the effective date
of this chapter and on or before April 30th of egehlr thereafter. When the return is made for a
fiscal year or other period different from the calar year, the return shall be filed within four
(4) months from the end of such fiscal year orquri

(b) Form And Contents of Returiihe return shall be filed with the Administratar o
a form or forms furnished by or obtainable uporuesy from such Administrator, setting forth:

(2) The aggregate amounts of salaries, wagesimissions and other activity,
less allowable expenses incurred in the acquistiosuch gross income
earned during the preceding year and subject to suc

(2) The amount of the tax imposed by this chamn such earnings and
profits; and

3) Such other pertinent statements, infornmateturns, or other information
as the Administrator may require.

(c) Extension of Time For Filing ReturnsThe Administrator may extend the time
for filing of the annual return upon the requesth taxpayer for a period of not to exceed six
months, or one month beyond any extension requested granted by the Internal Revenue
Service for the filing of the federal income taxure. The Administrator may require a tentative
return, accompanied by payment of the amount osteown to be due thereon by the date the
return is normally due. No penalty or interest khalassessed in those cases in which the return
is filed and the final tax paid with the periodeagended.

(d) Consolidated Returns.
1) Filing of consolidated returns may be pétaci or required in accordance
with rules and regulations prescribed by the Adstrator.
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(e)

(f)

(2)

3)

In the case of a corporation that carrien twansactions with its
stockholders or with other corporations related digck ownership,
interlocking directorates, or some other methodndhe case any person
operates a division, branch, factory, office, latory, or activity within
the Village of Ashville constituting a portion ondf its total business, the
Administrator shall require such additional infotroa as he may deem
necessary to ascertain whether net profits areepio@llocated by the
Village of Ashville. If the Administrator finds thanet profits are not
properly allocated to the Village of Ashville byason of transactions with
stockholders or with other corporations related digck ownership,
interlocking directorates or transactions with sudivision, branch,
factory, office, laboratory or activity or by sons¢her method, he shall
make such allocation as he deems appropriate ttupeoa fair and proper
allocation of net profits to the Municipality.

Filing of consolidated returns will be accsgptfrom affiliated groups of
corporations that file consolidated returns (foe ttame tax reporting
period) for federal income tax purposes.

(Ord. 2002-14. Passed 11-18-02.)

Amended Returns.

(1)

(2)

Where necessary, an amended return mudtldaein order to report
additional income and pay any additional tax duel@m a refund of tax
overpaid, subject to the requirements, limitatimrsboth contained in
appropriate sections of this chapter. Such amemeeoin shall be on a
form obtainable on request from the Administra®drtaxpayer may not
change the method of accounting or apportionmemiebfprofits after the
due date for filing the original return.

Within three months from the final deteration of any federal tax
liability affecting the taxpayer's municipal taahility, such taxpayer shall
make and file an amended municipal return showniegme subject to the
municipal tax based upon such final determinatibfederal tax liability,
and pay any additional tax shown due thereon orenacéim for refund of
any overpayment.

(Ord. 99-09. Passed 5-17-99.)

The officer or employee having control or spyigion of or who is charged with

responsibility for filing any return or declaratioequired by this chapter and making payment,
or any officer of a corporation who is responsibide execution of the corporation’s fiscal
responsibilities, shall be personally liable foiluee to file any return or declaration or pay the
tax or employer withholding due by the provisiorighes chapter. The dissolution, termination
or bankruptcy of a corporation does not dischargesponsible officer's or employee’s liability
for a failure of the corporation to file returnsdaeclarations or pay tax or employer withholding
due. (Ord. 2000-19. Passed 7-24-00.)

181.07 PAYMENT OF TAX.
Payment of Tax on Filing of Returns.
1

(@)

The taxpayer making a return shall, at theetohfiling thereof, pay to the
Administrator the amount of taxes shown as dueether provided,
however, that:

A. Where any portion of the tax so due shall hagenbdeducted at
the source pursuant to the provisions of this drapr
B. Where any portion of said tax shall have bead pg the taxpayer

pursuant to the provisions of this chapter; or
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(2) A taxpayer who has overpaid the amount of wdnich the Village of
Ashville is entitled under the provision of thisagher may have such
overpayment applied against any subsequent lialhiBreunder, or at his
election, indicated on the return, such overpaynfentany part thereof)
shall be refunded, provided that no additional $axerefunds of less than
one dollar ($1.00) shall be collected or refunded.

(b) Collection at Source.

(2) In accordance with rules and regulations priesd by the Administrator,
each employer within or doing business within thdage of Ashville
shall deduct, at the time of the payment of suckarga wages,
commissions or other compensation, the tax of csregmt (1.0%) per
annum of the gross salaries, wages, commissiorgher compensation
due by the said employer to said employee and,stralbr before the last
day of each month, make a return and pay to theiddtrator the amount
of taxes so deducted during the previous monthyigea, however, that if
the amount of the tax so deducted by any emplayemny one month is
less than one hundred dollars ($100.00), the ereplmay defer the filing
of a return and payment of the amount deducted th#ilast day of the
month following the end of the calendar quarterwinich such month
occurred.

(2) Said returns shall be on a form or formespribed by or acceptable to the
Administrator and shall be subject to the rules esgllations prescribed
therefor by the Administrator. Such employer sHadl liable for the
payment of the tax required to be deducted andheithwhether or not
such taxes have in fact, been withheld.

3) Such employer in collecting said tax shml deemed to hold the same
until payment is made by such employer to the yélaf Ashville as a
trustee for the benefit of the Village of Ashvillend any such tax
collected by such employer from his employees shaitil the same is
paid to the Village of Ashville, be deemed a triustd in the hands of such
employer.

(4) No person shall be required to withhold tia on wages or other
compensation paid domestic servants employed byehictusively in or
about such person's residence, even though sudemes is in the Village
of Ashville, but such employee shall be subjecaltaof the requirements
of this chapter.

(©) Declarations of Income Collected at Souréay person whose income tax is not
fully withheld in the Village of Ashville or in angther municipality in which taxes are withheld
at a rate the same as or higher than the ratedadn this chapter hereof shall file a declaration
setting forth estimated taxable income, includingstributive shares of net profits of
unincorporated business entities estimated to beedaby the taxpayer during the current tax
year, together with the estimated tax due theresst |

() Tax withheld within the Village of Ashville.
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(d) Filing of Declaration.
(2) The declaration required by this chaptealisbe filed on or before April
30th of each year during the effective period sethfin this chapter or
\f/_vithir_l four months of the date the taxpayer becomdgect to tax for the
irst time.
(2) Those taxpayers reporting on a fiscal yeasis shall file a declaration
with four months after the beginning of each fisgedr of period.

(e) Form of Declaration.
(2) The declaration required by this chapteallsbe filed upon a form
furnished by or obtainable from the Administrator.
(Ord. 2001-21. Passed 9-4-01.)
(2) The original declaration or any subsequamendment thereof may be
increased or decreased on or before any subsequenterly payment
date as provided for herein.

) Payment to Accompany Declaration. Such declaration of estimated tax to be
paid to the Village of Ashville shall be accompahigy a payment of at least 22 1/2% of the
estimated annual tax liability by April 30th, 45% buly 31, 67 1/2% by October 31, and 90%
by January 31 for individuals, 22 1/2% by the tapgra federal return filing date, 45% by June
15th, 67 1/2% by September 15th, and 90% by Decefibér calendar year taxpayers that are
not individuals; and 22 1/2% by the 15th day of fimerth month of the taxpayers taxable year,
45% by the 15th of the sixth month, 67 1/2% by iB¢h of the ninth month, and 90% by the
15th day of the 12th month for fiscal year taxpay@at are not individuals.

(Ord. 2002-14. Passed 11-18-02.)

(9) Annual Return. On or before the last day of the fourth monthtlod year
following that for which such declaration or ametiddeclaration was filed, an annual return
shall be filed and any balance which may be duevilage of Ashville shall be paid therewith
in accordance with the provisions of this chag®avided, however, that any taxpayer may file,
on or before the last day of the first month of ylear following that for which such declaration
or amended declaration was filed, an annual reaachpay any balance due at such time in lieu
of filing such declaration or any amended declamtand in lieu of paying the final quarterly
installment based upon a declaration or amendeddrag¢ion of estimated tax.

(h) Extensions.The Administrator may extend the time of filingyareturn required,
of making any payment or performing any other aquired by this chapter for a period not to
exceed six months beyond the original required.date
(Ord. 99-09. Passed 5-17-99; Ord. 2007-16. Paszdd-D7.)
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181.08 INTEREST AND PENALTIES.

(a) Interest on Unpaid TaxAll taxes imposed and all monies withheld or rieeglto
be withheld by employers and all installments dfnested taxes required to be paid under the
provisions of this chapter of the Village of Asheibnd remaining unpaid after they become due,
shall bear interest at the rate of six percent (6&)annum.

(b) Penalties on Unpaid Ta¥n addition to interest as provided in this chapte
penalties based on the unpaid tax or installmeestonated tax are hereby imposed as follows:
(1) For failure to pay taxes or estimated tates, other than taxes withheld:
ten percent (10%) per annum, but not less thar0$5.0
(2) For failure to remit taxes withheld from gloyees: ten percent (10%) per
month or fraction thereof, but accumulated penshgll not exceed fifty
percent (50%) upon any unpaid amount and shabadéss than $5.00.

(©) Exceptions. -
(2) A penalty shall not be assessed on any addititax assessment made by

the Administrator when a return has been filed aodjfaith and the tax
paid thereon within the time prescribed by the Adstrator, and

provided further that, in the absence of fraudthsei penalty nor interest
shall be assessed on any additional tax assessmainist a taxpayer by
the Administrator resulting from a federal auditpyading an amended
return is filed and the additional tax is paid witlthree months after a
final determination of the federal tax liability.

(2) A penalty shall not be assessed for the patgment or nonpayment of
estimated taxes if the taxpayer pays estimated tagaal to the taxpayers
reported tax liability for the preceding year.

(3) A penalty shall not be assessed for nonpaymeastimated taxes if the
taxpayer was not domiciled in the municipal corpioraon January 1 of
the current calendar year.

(Ord. 2002-14. Passed 11-18-02.)

(d) Abatement of Interest And Penaltyeither the Administrator hereunder or the
Board of Review may abate penalty or interest,abh bfor good cause shown.

(e) Violations.Any person who shall:

(2) Fail, neglect or refuse to make any retorrdeclaration required by this
chapter; or

(2) Make any incomplete, false or fraudulemamne; or

(3) Fail, neglect or refuse to pay the tax,ghees or interest imposed by this
chapter; or

(4) Fail, neglect or refuse to withhold the faam his employees or remit
such withholding to the Administrator, or

(5) Refuse to permit the Administrator, or adyly authorized agent or
employee to examine his books, records, papersfedetal income tax
returns relating to the income or net profits ¢dogpayer; or

(6) Fail to appear before the Administrator &amgroduce his books, records,
papers or federal income tax returns relating éoiticome or net profits of
a taxpayer upon order of subpoena of the Admiritrar

(7) Refuse to disclose to the Administrator arfgrmation with respect to the
income or net profits of a taxpayer; or

(8) Fail to comply with the provisions of tidkapter or any order or subpoena
of the Administrator authorized hereby; or
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(9) Give to any employer false information asis true name, correct social
security number and resident address, or fail tomptly notify an
employer of any change in resident address andtldeteof; or

(10) Fail to use ordinary diligence in maintag proper records of employees;
resident addresses, total wages paid and munid¢gal withheld or
knowingly give the Administrator false informatioor,

(11) Attempt to do anything whatsoever to avibid payment of the whole or
any part of the tax, penalties or interest impdsethis chapter;

shall be guilty of a misdemeanor and shall be finedmore than five hundred dollars ($500.00)
or imprisoned not more than six months or bothefach offense.

(f) Limitation _on Prosecution. All prosecutions under this section must be
commenced within the time specified in Ohio R.C3.12.

(9) Failure to Procure Forms Not Excu3ée failure of any employer or person to
receive or procure a return, declaration or otequired form shall not excuse him from making
any information return, return or declaration, frohmg such form, or from paying the tax.

(Ord. 99-09. Passed 5-17-99.)

181.09 COLLECTION OF UNPAID TAXES AND REFUNDS OF
OVERPAYMENT.

(@) Unpaid Taxes Recoverable as Other DelAd. taxes imposed by this chapter
shall be collectible, together with any interestl @enalties thereon, by suit, as other debts of the
like amount are recoverable. Except in the cadeaofd, of omission of a substantial portion of
income subject to this tax, or of failure to filereturn, an additional assessment shall not be
made after three years from the time the return dvesor filed, whichever is later, provided,
however, in those cases in which a Commissiondnteinal Revenue and the taxpayer have
executed a waiver of the Federal Statute of Linaitest, the period within which an additional
assessment may be made by the Administrator skathne year from the time of the final
determination of the federal tax liability.

(b) Refund of Taxes Erroneously Paiflaxes erroneously paid shall not be refunded
unless a claim for refund is made within three gdeom the date which such payment was made
or the return was due, or within three months atiter final determination of the federal tax
liability, whichever is later.

(c) Amounts of Less Than Five DollarsAmounts of less than five dollars ($5.00)
shall not be collected or refunded.
(Ord. 2001-21. Passed 9-4-01.)

(d) Claim For Refund.Taxes erroneously paid shall not be refundedssnéeclaim
for refund is made within three (3) years from tlate on which such payment was made or the
return was due.
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(e)  Duty to Receive Tax Imposedt shall be the duty of the Administrator to rexee
the tax imposed by this chapter in the manner piestt herein from the taxpayers, to keep an
accurate record thereof, and to report all more®seived.

)] Duty to Enforce Collectionlt shall be the duty of the Administrator to em®r
payment of all taxes owing to the Municipality,keep accurate records for a minimum of five
years showing the amount due from each taxpayesireztjto file a declaration and make any
return, or both, including taxes withheld, andhow the dates and amount of payment thereof.

Authority to Make And Enforce RegulationsThe Administrator is hereby
charged with the enforcement of the provisionshef thapter, and is hereby empowered, subject
to the approval of the Board of Review, to adoptl amomulgate and to enforce rules and
regulations relating to any matter or thing peitairto the collection of taxes and the provisions
for the re-examination and correction of returns.

(h) Authority to Arrange Installment Payment$he Administrator is authorized to
arrange for the payment of unpaid taxes, interast @enalties on a schedule of installment
payments, when the taxpayer has proved to the Adtrator that, due to certain hardship
conditions, he is unable to pay the full amounthe tax due. Such authorization shall not be
g{]anted until proper returns are filed by the tagvafor all amounts owed by him under this
chapter.

Failure to make any deferred payment when dud shake the total unpaid amount,
including penalty and interest, to become payahldemand.

(1) Authority to Determine Amount of Tax Dueln any case where a taxpayer has
failed to file a return or has filed a return whidbes not show the proper amount of tax due, the
Administrator may determine the amount of tax apipgato be due the Municipality from the
taxpayer and shall send to such taxpayer a wrdtatement showing the amount of tax so
determined together with interest and penaltiesetiig if any.

() Authority to Make InvestigationThe Administrator, or any authorized employee,
is hereby authorized to examine the books, papetcsrds and federal income tax returns of any
employer or of any taxpayer or person subjecttoylw the Administrator believes is subject to,
the provisions of this chapter, for the purpos&erifying the accuracy of any return made, or if
no return was made, to ascertain the tax due uhdechapter. Every such employer, supposed
employer, taxpayer or supposed taxpayer is hergbgtdd and required to furnish upon written
request by the Administrator, or his duly authalizgient or employee, the means, facilities and
opportunity for making such examinations and inigesions as are hereby authorized.
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(k) Authority to Compel Production of RecordsThe Administrator is hereby
authorized to order any person presumed to havevlkdge of the facts to appear before him
and may examine such person, under oath, conceamypgncome which was or should have
been returned for taxation or any transaction temtlo affect such income, and for this purpose
may compel the production of books, papers, recards federal income tax returns and the
attendance of all persons before him whether ageparr withesses, whenever he believes such
persons have knowledge of such income or informgiirtinent to such inquiry.

0] Refusal to Produce RecordBhe refusal to produce books, papers, records and
federal income tax returns, or the refusal to stlimisuch examination by any employer or
persons subject or presumed to be subject to thertay any officer, agent or employee of a
person subject to the tax or required to withhabd dr the failure of any person to comply with
the provisions of this chapter or with an ordersabpoena of the Administrator authorized
hereby shall be deemed a violation of this chamieishable as provided in this chapter.

(m)  Confidential Nature of InformationAny information gained as the result of any
returns, investigations, hearings, or verificatioequired or authorized by this chapter shall be
confidential except for official purposes, or excepaccordance with proper judicial order. Any
person divulging such information in violation diig section shall, upon conviction thereof, be
deemed guilty of a misdemeanor and shall be subjeatfine or penalty of not more than one
thousand dollars ($1,000) or imprisoned for noteniran six months, or both. Each disclosure
shall constitute a separate offense.

In addition to the above penalty, any employedahef Municipality who violates the
provisions of this section relative to the disclesuof confidential information shall be guilty of
an offense punishable by immediate dismissal.

(n)  Taxpayer Required to Retain Recorfisery taxpayer shall retain all records
necessary to compute his tax liability for a pemddive years from the date his return is filed, o
the withholding taxes are paid.

(0) Authority to Contract From Central CollectiBacilities. The Village of Ashville
having already entered into an agreement for thabkshment of a Regional Council of
Governments pursuant to Ordinance Number 97-12¢lwBiouncil has organized a municipal
tax collection agency known as "Regional Income Agency"”, the Board of Trustees of said
Regional Income Tax Agency is authorized to adnenignd enforce the provisions of this
chapter as the agent of the Village of Ashvilleg #ime duties and authority of the Administrator
hereunder may be performed by the Board of Trustésaid agency through the administrator
of said agency. Provided, however, the Administrafosaid agency shall have no authority to
abate penalties or interest provided for in thigptar.

(Ord. 99-09. Passed 5-17-99.)
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181.10 BOARD OF REVIEW.

(a) A Board of Review, consisting of a member a@u@cil and two other Village
resident individuals each to be appointed by thgdvias hereby created. The Board shall select
for a one-year term one of its members to servehasrperson and one to serve as Secretary. A
majority of the members of the Board shall constita quorum. The Board shall establish its
own rules of organization and procedure for thedcen of its business, and keep a record of its
proceedings. Such records of proceedings andrgsaare not public records available for
Inspection under Section 149.43 of the Ohio ReviSede. Hearings requested before the Board
by the taxpayer are not meetings of a public badjext to provisions of Section 121.22 of the
Ohio Revised Code.

(Ord. 2001-08. Passed 4-2-01.)

(b) Duty to Approve Regulations And to Hear Apedlll rules and regulations and
amendments or changes thereto which are adoptettiebyddministrator under the authority
conferred by this chapter must be approved by tbar® of Review before the same become
effective. The Board shall hear and pass on appeais any ruling or decision of the
Administrator, and at the request of the taxpayeAdministrator, is empowered to substitute
alternate methods of allocation.

(Ord. 99-09. Passed 5-17-99.)

(c) Any person dissatisfied with any ruling or @émn of the Tax Administrator
which i1s made under the authority conferred by ttfspter, and who has filed with the
municipal corporation the required returns or othdecuments pertaining to the municipal
income tax obligations at issue in the decisiony rppeal the decision to the Board created
pursuant to this section by filing a request with Board. The request shall be in writing, shall
state why the decision should be deemed incorreaniawful, and shall be filed within thirty
days after the Tax Administrator issues the decismmplained of.

The Board shall schedule a hearing within fortyefidays after receiving the request,
unless the taxpayer waives a hearing. If the tgapdoes not waive the hearing, the taxpayer
may appear before the Board, and may be represégtesh attorney at law, certified public
accountant, or other representative.

The Board may affirm, reverse, or modify the Takinistrator’s decision or any part of
that decision. The Board shall issue a decisiotherappeal within ninety days after the Board’s
final hearing on the appeal, and send notice ofl&sision by ordinary mail to the petitioner
within fifteen days after issuing the decision.

(Ord. 2001-08. Passed 4-2-01.)

181.11 OTHER PROVISIONS.

(a) Declaration of Legislative Intentlf any sentence, clause, section or part of this
chapter, or any tax against any individual or ahyhe several groups specified herein is found
to be unconstitutional, illegal or invalid, suchconstitutionality, illegality or invalidity shall
affect only such clause, sentence, section orgdhis chapter and shall not affect or impair any
of the remaining provisions, sentences, clausesipss or other part of this chapter. It is hereby
declared to be the intention of Council that thismter would have been adopted had such
anqnstitutional, illegal or invalid sentence, dausection or part hereof not been included

erein.
(Ord. 99-09. Passed 5-17-99.)
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