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CROSS REFERENCES

Power to levy income tax - see Ohio Const., Arl, 8acs. 3, 5, Art. XVIII, Sec. 3
Payroll deductions - see Ohio R.C. 9.42
Municipal income taxes - see Ohio R.C. Ch. 718

882.01 TITLE.
This chapter shall be known as the Income Tax @bdee Village of Brooklyn Heights, Ohio.
(1974 Codeé 95.01)
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53 Earned Income Tax 882.03

882.02 PURPOSE; ALLOCATION OF FUNDS.

The purpose of the income tax is to provide foregahMunicipal functions of the Village of
Brooklyn Heights. There shall be and is herebydehd tax on all salaries, wages, commissions, et o
compensation, and on net profits, as hereinafteviged. The amount so levied and collected, after
expenses, shall be collected as follows:

(&) 100% to the General Fund.

(b) 0% to the Capital Improvement Fund.

Effective February 1, 2005

882.03 DEFINITIONS.

For the purposes of this chapter, the terms, phraserds and their derivatives shall have the
meaning given in this section. The singular shadlude the plural, and the masculine shall inclinde
feminine and the neuter.

(&) AAdministrator@Administrator means the person appointed by thgdviaith the approval of

Council, who shall administer and enforce the mivis of the Income Tax Code.

(b) AAssociation@Association means any partnership, limited pastmier or any other form of
unincorporated enterprise, owned by two or moreqes.

(c) ABoard of Review@ Board of review means the Board created by andtitated as provided
in Section 882.49.

(d) ABusinesg@Business means any enterprise, activity, professioundertaking of any nature
conducted for profit or ordinarily conducted foofit, whether by an individual, partnership,
association, corporation or any other entity, editlg, however, all nonprofit corporations
which are exempt from the payment of Federal inctare

(e) ACorporation@Corporation means a corporation or joint stockeission organized under the
laws of the United States, the State of Ohio, grather state, territory, or foreign country or
dependency.

(H AEmployee@Employee means one who works for wages, salargnassion or other type of
compensation in the service of an employer.

(g) AEmployer@Employer means an individual, partnership, assiociacorporation, government
body, unit or agency, or any other entity, whetbenot organized for profit, who or that
employs one or more persons on a salary, wage, &siam, or other basis of compensation.

(h) AFiscal yeai@Fiscal year means an accounting period of twelgeths or less ending on any
day other than December 31.

(Ord. 53-68. Passed 9-3-68; Ord. 29-70. Passed@)
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882.03
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(i)

()
(k)

()

(m)
(n)

(0)

(P)

(a)

()

(s)

AFundamental chang@Fundamental change means any substantial altekatian employer,
including liquidation, dissolution, bankruptcy amdrganization, such as merger, consolidation,
acquisition, transfer or change in identity, formooganization.

AGross receipt@Gross receipts means the total income from angcesuwhatever.
AManagerA Manager means any of the employer's officers oresiple persons, or employees
having control or supervision of, and employeesgba with, the responsibility of filing the
returns, paying taxes, and otherwise complying Witk chapter.

ANet profit@Net profits means a net gain from the operatiora dfusiness, profession,
enterprise, or other activity after provision féradinary and necessary expenses, either paid
or accrued in accordance with the accounting syst&sd by the taxpayer for Federal income
tax purposes, without deduction of taxes imposethisychapter, or Federal, State, and other
taxes based on income, and, in the case of aniassocwithout deduction of salaries paid to
partners and other owners.

ANonresident@Nonresident means an individual domiciled outsideVillage of Brooklyn
Heights.

ANonresident unincorporated business er@onresident unincorporated business entity
means an unincorporated business entity not hanngffice or place of business within the
Village of Brooklyn Heights.

APerson@ Person means every natural person, partnershdpicifiry, association or
corporation. Whenever used in any clause presgilimd imposing a penalty, the term
Aperson@as applied to any unincorporated entity, shallmtba partners or members thereof,
and as applied to corporations, the officers thereo

APlace of businesgPlace of business means any bona fide office (ttia® a mere statutory
office), factory, warehouse, or other space whglodcupied and used by the taxpayer in
carrying on any business activity individually éraugh one or more of his or her regular
employees regularly in attendance.

AResident@Resident means an individual domiciled in theagk of Brooklyn Heights.
AResident unincorporated business er@igesident unincorporated business entity means an
unincorporated business entity having an officgplace of business within the Village of
Brooklyn Heights.

ATaxable income@Taxable income means wages, salaries, and othgyartsation paid by an
employer or employers before any deduction, anithfemet profits from the operation of a
business, profession or other enterprise or agtivicluding but not limited to Ohio State
lottery and/or any other lottery winnings, alsodnte from wagering, gaming and schemes of
chance in the amount of one hundred thousand dd&ir00,000.00) or more, adjusted in
accordance with the provisions of this chapterttdry losses are not deductible against lottery
winnings.
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Earned Income Tax 882.04

(t)

(u)

ATaxable yea@Taxable year means the calendar year, or thel fyfgea upon the basis of
which the net profits are to be computed underd¢hapter, and, in the case of a return for a
fractional part of a year, the period for whichsueturn is required to be made.
ATaxpayer@Taxpayer means a person, whether an individugh@ahip, association, or any
corporation or other entity, required hereunddiléoa return or pay a tax.

(Ord. 89-96. Passed 11-6-96; Ord. 14-2004. P&a&<€ad04.)

882.04 IMPOSITION OF TAX.
An annual tax for the purposes specified in Sec882.02 shall be imposed on and after June 1,
1989, at the rate of two percent per annum upomoifeving:

(@)
(b)

(€)

(d)

(e)

On all salaries, wages, commissions and otirapensation earned on and after June 1, 1989,

by residents of the Village of Brooklyn Heights.

On all salaries, wages, commissions and oth@pensation earned on and after June 1, 1989,

by nonresidents of the Village for work done orvgses performed or rendered within the

Village.

(1) On the portion attributable to the Village the net profits earned on and after June 1,
1989, of all resident unincorporated businessiestir professions or other activities,
derived from sales made, work done, services peddior rendered and business or other
activities conducted in the Village.

(2) On the portion of the distributive share of tie profits earned on and after June 1, 1989,
of a resident partner or owner of a resident umpaated business entity not attributable
to the Village and not levied against such uninoagjed business entity by the Village.

(1) On the portion attributable to the Villagfenet profits earned on or after June 1, 1989, of
all nonresident unincorporated business entitiesfepsions or other activities, derived
from sales made, work done, services performeciodared, and business and other
activities conducted in the Village, whether or siath unincorporated business entity has
an office or place of business in the Village.

(2) On the portion of the distributive share of i profits earned on and after June 1, 1989,
of a resident partner or owner of a non-residenhagrporated business entity not
attributable to the Village and not levied agassth unincorporated business entity by the
Village.

On the portion attributable to the Village loé thet profits earned on and after June 1, 1989, of

all corporations derived from sales made, work daeevices performed or rendered and

business or other activities conducted in the Yélavhether or not such corporations have an
office or place of business in the Village.
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882.05 BUSINESS REGULATION AND TAXATION CODE 56

() On the portion attributable to the Village puasit to the terms of this chapter, and including:

(1) Royalty incomelncome earned by a taxpayer from a royalty irsieirethe production of
an oil or gas well, whether managed, extractegberaied by the taxpayer, individually or
through an agent or other representative, shalldiéded in the computation of net profits
from a business activity to the extent that sugfalty interest constitutes a business
activity of the taxpayer. Where the gross inconeeireed by a taxpayer from a royalty
interest in the production of an oil or gas welkitaxable year exceeds three thousand
dollars ($3,000), it shall be prima-facie evideticat the income was derived from a
business activity of such taxpayer and the netnmeefrom such royalty interest shall be
subject to tax.

(2) FEinance and carrying charge inconiéhe employer's income derived from finance and
carrying charges associated with his or her consslraecounts receivable.
(Ord. 89-96. Passed 11-6-96.)

882.05 EFFECTIVE PERIOD.

The Village income tax shall be levied, collectewl gpaid with respect to the salaries, wages,
commissions and other compensation, and with régp#ee net profits of businesses, professiomghaer
activities, earned on and after October 1, 1968.

(1974 Code 95.11)

882.06 METHOD OF DETERMINATION OF TAX.

(@) Inthe taxation of income which is subject ildge income taxes, if the books and records of a
taxpayer conducting a business or profession bathimand without the boundaries of the Villagelsha
disclose with reasonable accuracy what portiotsaiet profits is attributable to that part of thesiness
or profession conducted within the boundaries eMitlage, then only such portion shall be consedeas
having a taxable situs in the Village for the pwgof Municipal income taxation. The portion of émtire
net profits of a taxpayer to be allocated as habegn derived from within the Village, in the absenf
actual records thereof, shall be determined asvisli Multiply the entire net profits by a business
allocation percentage to be determined by a theetf formula of property, payroll, and sales, eaich
which shall be given equal weight, as follows:
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(1) The average net book value of the real anditégersonal property owned or used by the
taxpayer in the business or profession in the §@lduring the taxable period to the average nék alie
of all the real and tangible personal property advoeused by the taxpayer in the business or pmfes
during the same period, wherever situated.

As used in the preceding paragraph, real propédil ;iclude property rented or
leased by the taxpayer and the value of such piogleall be determined by multiplying the annuale
thereon by eight.

(2) Wages, salaries, and other compensation paidgiine taxable period to persons employed in
the business or profession for services performéat Village to wages, salaries, and other congiens
paid during the same period to persons employ#teibusiness or profession, wherever their seraces
performed.

(3) Gross receipts of the business or profess@mm fales made and services performed during the
taxable period in the Village to gross receiptshef business or profession during the same peraod f
sales and services, wherever made or performed.

(b) Inthe event that the foregoing allocation fatandoes not produce an equitable result, another
basis may, under uniform regulations, be substitateas to produce such result.
(Ord. 53-68. Passed 9-3-68.)

882.07 SALES MADE IN THE VILLAGE DEFINED.

As used in Section 882.08sales made in the Villag@means:

(a) All sales of tangible personal property whieldelivered within the Village regardless of where
title passes, if shipped or delivered from a stoicgoods within the Village.

(b) Allsales of tangible personal property whigldelivered within the Village, regardless of where
title passes, even though transported from a jpoitside the Village, if the taxpayer is regulanhgaged
through its own employees in the solicitation arotion of sales within the Village and the satesuit
from such solicitation or promotion.

(c) All sales of tangible personal property whishshipped from a place within the Village to
purchasers outside the Village, regardless of wtideepasses, if the taxpayer is not, througlous
employees, regularly engaged in the solicitatiopromotion of sales at the place where delivenyasle.

(Ord. 53-68. Passed 9-3-68.)
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882.08 DETERMINATION OF BUSINESS ALLOCATION PERCEMGE.

(&) Add together the percentages determined inrdance with Section 882.06, or such of the
aforesaid percentages as are applicable to thieydarttaxpayer, and divide the total so obtaingdhe
number of percentages used in deriving said tatakder to obtain the business allocation percentag
referred to in Section 882.06.

(b) A factor is applicable even though it may deadble entirely in or outside the Village. (Ord.
53-68. Passed 9-3-68.)

882.09 RENTALS.

(a) Rental income received by the taxpayer shatidaded in the computation of net profits from
business activities under Sections 882.04(c),i{d) @), only if and to the extent that the rergainership,
management or operations of the real estate fromhwduch rentals are derived (whether so rented,
managed or operated by a taxpayer individualljhosugh agents or other representatives) constitutes
business activity of the taxpayer in whole or imtpa

(b) Where the gross monthly rental of any andedl properties, regardless of the number and
value, aggregates in excess of two hundred fiftyado ($250.00) per month, it shall be prima-facie
evidence that the rental, ownership, managemeppenation of such properties is a business agifit
such taxpayer, and the net income of such rend@lgoty shall be subject to tax provided that indase of
commercial property, the owner shall be considereghged in business activity when the rental isdbas
on a fixed or fluctuating percentage of gross drsa¢es, receipts or profits of the lessee, whethaiot
such rental exceeds two hundred fifty dollars ($@8Pper month, and provided, further, that indase of
farm property, the owner shall be considered endjaga business activity when he or she share®psc
or when the rental is based on a percentage gftfss or net receipt derived from the farm, whetiheot
the gross income exceeds said two hundred fiftlado($250.00) per month, and provided, furtheat th
the person who operates a licensed rooming hoadlebghconsidered in business whether or not thesyr
income exceeds two hundred fifty dollars ($2508€) month.

(c) Property owners who are considered to havesabss activity under the provisions of this
section shall submit or cause to be submitted eéoAttiministrator a list of names and addresseslof al
persons, firms, corporations, or other entitiesupging, leasing or renting any premises within the
Municipality. The required list shall be preparedad December 31 of each year and submitted on or
before January 31 of the following year.

(Ord. 53-68. Passed 9-3-68; Ord. 40-72. Passttt'R2.)

Brooklyn Heights



882.10 OPERATING LOSS CARRY-FORWARD.

(&) The portion of net operating loss sustaineahintaxable year subsequent to October 1, 1968,
allocable to the Village, may be applied againstgartion of the profit of succeeding tax yeareadble
to the Village until exhausted, but in no eventrfmre than five taxable years immediately followihg
year in which the loss occurred. No portion of aaperating loss shall be carried back againgprodits
of any prior year.

(b) The portion of net operating loss sustained bleaallocated to the Village in the same manner
as provided herein for allocating net profits te tfillage.

(c) The Administrator shall provide, by rules amdjulations, the manner in which such net
operating loss carry-forward shall be determined.
(Ord. 53-68. Passed 9-3-68.)

882.11 SOURCES OF INCOME NOT TAXED.

The tax provided for herein shall not be leviedlos following:

(a) Pay orallowances of active members of the AlrFarces of the United States, or the income of
religious, fraternal, charitable, scientific, liégy or educational institutions to the extent thath income
is derived from tax exempt real estate, tax exeangible or intangible property or tax exempt atigg;

(b) Poor relief, unemployment insurance benefitsage pensions or similar payments, including
disability benefits received from local or statevgmmments or the Federal government or charitable,
religious or educational organizations;

(c) Proceeds of insurance paid by reason of théhdefathe insured, and pensions, disability
benefits, annuities or gratuities not in the natfreompensation for services rendered from whateve
source derived,;

(d) Receipts from seasonal or casual entertainnantisements, sports events and health and
welfare activities when any such are conducted bgabfide charitable, religious or educational
organizations and associations;

(e) Alimony received;

() Personal earnings of any natural person unidgrteen years of age;

() Compensation for personal injuries or for daeiagproperty by way of insurance or otherwise;

(h) Interest, dividends and other revenue fromnigiiale property;

(i) Gains from involuntary conversion, cancellataiindebtedness, interest on Federal obligations,
items of income already taxed by the State of @ioim which the Village is specifically prohibiterbim
taxing, and income of a decedent's estate durapgehiod of administration (except such income ftioen
operation of a business);
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() Salaries, wages, commissions, and other congpiemsand net profits, the taxation of which is
prohibited by the United States Constitution or aatof Congress limiting the power of the statabeir
political subdivisions to impose net income taxesreome derived from interstate commerce; and

(k) Salaries, wages, commissions and other compiensand net profits, the taxation of which is
prohibited by the Constitution of the State of Obrany act of the Ohio General Assembly limiting t
power of the Village to impose net income taxesd(®G3-68. Passed 9-3-68.)

882.12 WHEN RETURN REQUIRED TO BE MADE.

Each taxpayer, except as herein provided, sha#ihdn or not a tax be due thereon, make and file a
return on or before April 30 of the year followitige effective date of this chapter and on or befqel
30 of each year thereafter. When the return is niada fiscal year or other period different frohet
calendar year, the return shall be filed withinrfowonths from the end of such fiscal year or perfady
person who has no income need not file an anntiakreAny person who has exempt income must file a
return and declare to the Administrator the natireis or her exemption. Any person who has taxable
income must file a tax return with the Tax Admirasor.
(Ord. 89-96. Passed 11-6-96.)

882.13 FORM AND CONTENTS OF RETURN.

A return shall be filed with the Administrator orfam or forms furnished by or obtainable upon
request from such Administrator, setting forth:

(&) The aggregate amounts of salaries, wages, cggians and other compensation earned and
gross income from business, profession or othewiggtless allowable expenses incurred in the
acquisition of such gross income earned duringtkeeding year and subject to said tax;

(b) The amount of the tax imposed by this chapteswch earnings and profits; and

(c) Such other pertinent statements, informatiturnes, or other information as the Administrator
may require. (Ord. 53-68. Passed 9-3-68.)

882.14 EXTENSION OF TIME FOR FILING RETURN.

The Administrator may extend the time for filingtbé annual return upon the request of the taxpayer
for a period of not to exceed six months, or onatimbeyond any extension requested of or grantéidy
Internal Revenue Service for the filing of the Fadltncome Tax Return. The Administrator may regair
tentative return, accompanied by payment of theuarnof tax shown to be due thereon, by the date the
return is normally due. No penalty or interest shalassessed in those cases in which the rettiteds
and the final tax paid within the period as extehdgOrd. 53-68. Passed 9-3-68.)
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882.15 CONSOLIDATED RETURN.
(a) Filing of consolidated returns may be permitt@drequired in accordance with rules and
regulations prescribed by the Administrator.

(b) In the case of a corporation that carried amgactions with its stockholders or with other
corporations related by stock ownership, interlogkilirectorates, or some other method, or in cage a
person operates a division, branch, factory, offegoratory or activity within the Village constiing a
portion only of its total business, the Administrashall require such additional information a®hshe
may deem necessary to ascertain whether net pmaftsproperly allocated to the Village. If the
Administrator finds that net profits are not prdpeilocated to the Village by reason of transatsiwith
stockholders or with other corporations related dgck ownership, interlocking directorates, or
transactions with such division, branch, factoffice, laboratory or activity, or by some other mad, he
or she shall make allocations as he or she deepns@pate to produce a fair and proper allocatibmed
profits to the Village.

(Ord. 53-68. Passed 9-3-68.)

882.16 AMENDED RETURN.

(&) Where necessary, an amended return must Herfiegder to report additional income and pay
any additional tax due, or claim a refund of taripaid, subject to the requirements, limitatiomsath,
contained in Sections 882.32 through 882.35. Suobnded returns shall be on a form obtainable on
request from the Administrator. A taxpayer mayetange the method of accounting or apportionment of
net profits after the due date for filing the onigli return.

(b) Within three months from the final determinatiof any Federal tax liability affecting the
taxpayer's Village tax liability, such taxpayer bkmaake and file an amended Village return showing
income subject to the Village tax based upon sunzh determination of Federal tax liability, and/@any
additional tax shown due thereon or make clainréfund of any overpayment.

(Ord. 53-68. Passed 9-3-68.)

882.17 PAYMENT OF TAX ON FILING OF RETURN.

(&) The taxpayer making a return shall, at the tfniing thereof, pay to the Administrator the
amount of taxes shown as due thereon, providedehemvthat:

(1) Where any portion or the tax so due shall Haeen deducted at the source pursuant to the
provisions of Section 882.18; or
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(2) Where any portion of said tax shall have besd py the taxpayer pursuant to the provisions of
Section 882.19; or

(3) Where an income tax has been paid on the sacnene to another municipality;

Credit for the amount so deducted from the amohotve to be due shall be given, and only the
balance, if any, shall be due and payable at the tif filing said return.

(b) A taxpayer who has overpaid the amount of taxhich the Village is entitled under the
provisions of this chapter may have such overpaym@gplied against any subsequent liability hereunde
or, at his or her election, indicated on the retsuth overpayment (or part thereof) shall be reédin
provided that no additional taxes or refunds of bsin one dollar ($1.00) shall be collected armdéd.

(c) If any employer who or that is liable for talligations imposed by this chapter undergoes a
fundamental change, then the employer and its nearsdll be liable for taxes due up to the dathef
fundamental change. Taxes and final tax returni$ sbaue immediately after the fundamental change.
Any successor employer shall withhold from any pase price that the successor owes to the predecess
an amount sufficient to pay all unpaid taxes, egeand penalties which the predecessor employes ow
pursuant to this chapter. The successor employal slake such withholding until such time that the
predecessor employer has paid such taxes, insmdgpenalties. If the successor fails to withhaiid s
amount, then the successor and, in a personal matheesuccessor's manager, shall be jointly and
severally liable for the payment of said taxesrest and penalties.

(Ord. 86-96. Passed 11-6-96.)

882.18 COLLECTION AT SOURCE.

(@) In accordance with the rules and regulatioesg@ibed by the Administrator, each employer
within or doing business within the Village shadldiict, at the time of the payment of salaries, wage
commissions or other compensation, the tax of texcgnt per annum of the gross salaries, wages,
commissions or other compensation due by the eraptoythe employee, and shall, on or before the las
day of each month, make a return and pay to theididtrator the amount of taxes so deducted duhag
previous month, provided, however, that if the amai the tax so deducted by any employer in argy on
month is less than one hundred dollars ($100.0@),employer may defer the filing of a return and
payment of the amount deducted until the last d#ysomonth following the end of the calendar gesairt
which such month occurred.
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(b) Suchreturns shall be on a form or forms pibedror acceptable to the Administrator and shall
be subject to the rules and regulations presctibedfor by the Administrator. Such employer shall
liable for the payment of the tax required to bew#ed and withheld, whether or not such taxes hiave
fact, been withheld.

(c) Such employer in collecting said tax shall bemed to hold the same until payment is made by
such employer to the Village as a trustee for #eefit of the Village, and any such tax collectgdgbch
employer from his or her employees shall, untilghee is paid to the Village, be deemed a trust fan
the hands of such employer.

(d) No person shall be required to withhold thedaxvages or other compensation paid domestic
servants employed by him or her exclusively in bowt such person's residence, even though such
residence is in the Village, but such employeel dlekubject to all of the requirements of thisatka

(e) (1) Every manager is deemed to be a trustémed¥illage in collecting and holding the tax
required under this chapter to be withheld, andithds so collected by such withholding are deetnéd
trust funds. Every manager is liable directly te Willage for payment of such funds, whether adyual
collected by such employer or not. Any tax dedueted withheld is to be considered paid to the g#la
whether or not the employer actually remits thettethe Village, for purposes of determining emgley
payments or credits.

(2) Allmanagers shall be personally liable togkeent of the tax, interest and penalty, jointly
and severally, for failure to file the employegsurn or to pay the employer's tax, interest anhbe as
required under this chapter.

(3) No change in structure by an employer, inclgdanfundamental change, discharges its
managers from liability for the employees' or maragfailure to remit funds held in trust, to fddax
return or to pay taxes.

(Ord. 89-96. Passed 11-6-96.)

882.19 DECLARATION OF INCOME NOT COLLECTED AT SOURC

(a) Exceptas herein provided, any person whosanedax is not fully withheld in the Village or in
another municipality in which taxes are withhelcgatte the same as or higher than the rate prdvide
Section 882.04 hereof shall file a declarationsgforth estimated taxable income, including disttive
shares of net profits of unincorporated busineienestimated to be earned by the taxpayer duhie
current tax year, together with the estimated tax tthereon, less:
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(1) The tax withheld within the Village; and
(2) The tax credit allowed in Section 882.35.

(b) If the estimated tax for the current year, ldgwstax to be withheld and less such tax credit,
amounts to not more than ten dollars ($10.00) autedlation or payment of estimated tax is requif@dd.
94-71. Passed 12-21-71; Ord. 94-73. Passed 13]}8-7

882.20 FILING OF DECLARATION.

(&) The declaration required by Section 882.19 alsthall be filed on or before April 30 of each
year during the effective period set forth in See®82.05 or within four months of the date theptyer
becomes subject to tax for the first time.

(b) Those taxpayers reporting on a fiscal yeardstsall file a declaration within four months after
the beginning of each fiscal year or period.
(Ord. 53-68. Passed 9-3-68.)

882.21 FORM OF DECLARATION.

(&) The declaration required by Section 882.19 dediled upon a form furnished by or obtainable
from the Administrator. As provided in Section 8B2. credit shall be taken for the Village tax to be
withheld from any portion of such income, and crethiall be taken for tax to be paid or withheld and
remitted to another taxing municipality, in accorda with the provisions of Section 882.35.

(b) The original declaration or any subsequent aimemt thereof may be increased or decreased on
or before any subsequent quarterly payment dgbecasded for herein.
(Ord. 53-68. Passed 9-3-68; Ord. 94-71. Passetl171.)

882.22 PAYMENT TO ACCOMPANY DECLARATION.

Such declaration of estimated tax to be paid td/ihage shall be accompanied by a payment of at
least one-fourth of the estimated annual tax afebat a similar amount shall be paid on or betfoedast
day of the seventh and tenth months after the beggrof the taxable year, and on or before thedagiof
the first month of the succeeding year following thxable year, provided, however, that in case an
amended declaration has been filed, the unpaichbalahown due thereon shall be paid in equal
installments on or before the remaining paymerg datlates. (Ord. 94-71. Passed 12-21-71; Ord.5-7
Passed 1-15-74.)
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882.23 ANNUAL RETURN.

On or before the last day of the fourth month efykar following that for which such declaration or
amended declaration was filed, an annual returti Bbdiled and any balance which may be due the
Village shall be paid therewith in accordance wiith provisions of Section 882.17, provided, howgve
that any taxpayer may file, on or before the last af the first month of the year following that fehich
such declaration or amended declaration was fileénnual return and pay any balance due at sueh ti
in lieu of filing such declaration or an amendedldeation, and in lieu of paying the final quaryerl
installment based upon a declaration or amendedra¢ion of estimated tax.

(Ord. 53-68. Passed 9-3-68; Ord. 94-71. Passetl12t.)

882.24 EXTENSION OF FILING TIME.

The Administrator may extend the time for filingyareturn required, making any payment or
performing any other act required by Sections 8B2htough 882.23, and this section, inclusive,aor
period of not to exceed six months beyond the wailgiequired date.

(Ord. 53-68. Passed 9-3-68.)

882.25 INTEREST ON UNPAID TAX.

All taxes imposed and all monies withheld or regdito be withheld by employers and all
installments of estimated taxes required to be pattkr the provisions of this chapter, and remginin
unpaid after they become due, shall bear intetgbearate of six percent per annum.

(Ord. 53-68. Passed 9-3-68; Ord. 94-71. Pass&d121.)

882.26 PENALTIES ON UNPAID TAX.

In addition to interest as provided in Section 882penalties based on the unpaid tax or instalisnen
of estimated tax are hereby imposed as follows:

(a) For failure to pay taxes or estimated taxes olilver than taxes withheld: ten percent per annum,
but not less than five dollars ($5.00).

(b) For failure to remit taxes withheld from empd@&g: ten percent per month or fraction thereof,
but an accumulated penalty shall not exceed fiécent upon any unpaid amount and shall not be less
than five dollars ($5.00).

(Ord. 53-68. Passed 9-3-68; Ord. 94-71. Passetl121.)
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882.27 EXCEPTIONS.
A penalty shall not be assessed on an additiora@dsessment made by the Administrator against a
taxpayer when a return has been filed in good faiththe tax paid thereon within the time presctie
the Administrator, provided that, in the absenckanid, neither penalty nor interest shall be as=®en
any additional tax assessment resulting from arfaé¢dedit, provided that an amended return is f@ded
the additional tax is paid within three months aéidinal determination of the Federal tax liailit
(Ord. 53-68. Passed 9-3-68.)

882.28 ABATEMENT OF INTEREST AND PENALTY.

Either the Administrator or the Board of Review naate a penalty or interest, or both, for good
cause shown.
(Ord. 53-68. Passed 9-3-68; Ord. 94-71. Pass&l1721.)

882.29 VIOLATIONS.

No person shall:

(a) Falil, neglect or refuse to make any returnemiaation required by this chapter;

(b) Make any incomplete, false or fraudulent return

(c) Intentionally or willfully fail, neglect or reifse to pay the tax, penalties or interest impoged b
this chapter;

(d) Fail, neglect or refuse to withhold the taxifrbis or her employees or remit such withholding to
the Administrator;

(e) Refuse to permit the Administrator, or any dalyhorized agent or employee, to examine his or
her books, records, papers and Federal Income €axti® relating to the income or net profits of a
taxpayer;

(f) Fail to appear before the Administrator, angtoduce his or her books, records, papers or
Federal Income Tax Returns relating to the incomeebprofits of a taxpayer upon order or subpagna
the Administrator;

(9) Refuse to disclose to the Administrator angiinfation with respect to the income or net profits
of a taxpayer;

(h) Fail to comply with the provisions of this cliepor any order or subpoena of the Administrator
authorized hereby;

() Give to an employer false information as todnser true name, correct social security number
and residence address, or fail to promptly notifgmployer of any change in his or her residendessd
and the date thereof;
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() Failto use ordinary diligence in maintainingper records of employees' residence addresses,
total wages paid and Village tax withheld, or knogly give the Administrator false information; or
(k) Attempt to do anything whatever to avoid themant of the whole or any part of the tax,
penalties or interest imposed by this chapter.
(Ord. 89-96. Passed 11-6-96.)

882.30 LIMITATION OF PROSECUTION.
All prosecutions under this chapter must be commémathin the periods provided for in Ohio R.C.
718.06.

882.31 FAILURE TO PROCURE FORMS NOT EXCUSE.

The failure of any employer or person to receiv@rocure a return, declaration, or other required
form shall not excuse him or her from making arfgrimation return, return or declaration, from fgin
such form, or from paying the tax.

(Ord. 53-68. Passed 9-3-68.)

882.32 UNPAID TAXES RECOVERABLE AS OTHER DEBTS.

All taxes imposed by this chapter shall be coll#etitogether with any interest and penalties there
by suit, as other debts of like amount are recddereExcept in the case of fraud, or omission of a
substantial portion of income subject to this @dailure to file a return, an additional assessinsdall
not be made after three years from the time th@nmewas due or filed, whichever is later, provided,
however, that in those cases in which the Commssiof Internal Revenue and the taxpayer have
executed a waiver of the Federal statute of linates, the period within which an additional assessm
may be made by the Administrator shall be one frear the time of the final determination of the Eeal
tax liability.
(Ord. 53-68. Passed 9-3-68.)

882.33 REFUNDS OF TAXES ERRONEOUSLY PAID.

Taxes erroneously paid shall not be refunded urdedaim for refund is made within three years
from the date on which such payment was made oretiven was due, or within three months after the
final determination of the Federal tax liabilityhighever is later.

(Ord. 53-68. Passed 9-3-68.)

882.34 AMOUNTS OF LESS THAN ONE DOLLAR.

Amounts of less than one dollar ($1.00) shall retbllected or refunded.
(Ord. 53-68. Passed 9-3-68.)
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882.35 CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY.

(&) When taxable income of a resident of the Vélagsubject to a municipal income tax in another
municipality or in a Joint Economic Development b created pursuant to Ohio R.C. 715.70, as the
same exists or may hereinafter be amended, omthe smicome taxable under this chapter, such residen
shall be allowed a credit of the amount of incorae paid on such taxable income to such other
municipality, equal to one hundred percent of tim@ant obtained by multiplying the lower of the taie
of such other municipality or of the Village by thexable income earned in or attributable to the
municipality of employment or business activityr Bwe purposes of this section, taxable incomeohes
the distributive share of net profits of a resideattner or owner of an unincorporated businesgyent

(b) A claim for credit or refund under this sectgirall be made in such manner as the Administrator
may by regulation provide. If a Village residentidaneglects or refuses to file an annual return o
declaration on the form prescribed by the Admiaistr, he or she shall not be entitled to such tidi
refund and shall be considered in violation of thapter for failure to file a return.

(Ord. 65-95. Passed 9-19-95.)

882.36 DISBURSEMENT OF FUNDS COLLECTED.

The funds collected under the provisions of thigatar shall be disbursed in the following manner:

() First, such part thereof as shall be necedeatgfray all expenses of collecting the tax and of
administering and enforcing the provisions of thapter shall be paid.

(b) The balance remaining after payment of the egpgreferred to in subsection (a) hereof shall be
allocated and deposited as provided in Sectiond282amely seventy-five percent to the General Fund
and twenty-five percent to the Capital Improventemd.

(Ord. 53-68. Passed 9-3-68; Ord. 78-92. Passed3®)

882.37 APPOINTMENT OF INCOME TAX ADMINISTRATOR.
The Income Tax Administrator shall be appointedh®/Mayor and approved by Council.
(Ord. 31-72. Passed 5-4-72.)

882.38 DUTY TO RECEIVE TAX IMPOSED.

It shall be the duty of the Administrator to reaeihe tax imposed by this chapter in the manner
prescribed herein from the taxpayers, to keep a&nrate record thereof, and to report all monies so
received.

(Ord. 53-68. Passed 9-3-68.)
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882.39 DUTY TO ENFORCE COLLECTION.

It shall be the duty of the Administrator to enfpayment of all taxes owing to the Village, tofkee
accurate records for a minimum of five years shguwiire amount due from each taxpayer requireddafil
declaration and make any return, or both, includexgs withheld, and to show the dates and amadfints
payments thereof.

(Ord. 53-68. Passed 9-3-68.)

882.40 AUTHORITY TO MAKE AND ENFORCE REGULATIONS.

The Administrator is hereby charged with the erdament of the provisions of this chapter, and is
hereby empowered, subject to the approval of tregdBof Review, to adopt, promulgate and enforoesrul
and regulations relating to any matter or thinggiemg to the collection of taxes and the admraisbn
and enforcement of the provisions of this chaptasluding provisions for the re-examination and
correction of returns.

(Ord. 53-68. Passed 9-3-68.)

882.41 AUTHORITY TO ARRANGE INSTALLMENT PAYMENTS.

(&) The Administrator is hereby authorized to agefor the payment of unpaid taxes, interest and
penalties on a schedule of installment paymentsyvhe taxpayer has proved to the Administratds tha
due to certain hardship conditions, he or she &blento pay the full amount of the tax due. Such
authorization shall not be granted until propeumas are filed by the taxpayer for all amounts olwgd
him or her under this chapter.

(b) Failure to make any deferred payment when ta# sause the total unpaid amount, including
penalty and interest, to become payable on demahtha provisions of Sections 882.29 and 882.32 sh
apply.

(Ord. 53-68. Passed 9-3-68.)

882.42 AUTHORITY TO DETERMINE AMOUNT OF TAX DUE.

(@) Preparation of Return by Administrator. If aaxpayer fails to file a tax return which is
required by this chapter within the time prescrilbleerefor, but consents to disclose all information
necessary to the preparation thereof, then the Aidtmator may prepare such return which, afterdpein
signed by such person, may be received by the Adtrator as the return of such person.
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(b) Execution of Return by Administrator. If anykpeyer fails to file a tax return which is required
by this chapter within the time prescribed theredomrmakes, willfully or otherwise, a false or fdalent
return, then the Administrator shall make suchrrein a reasonable manner from his or her own
knowledge and from such information as he or sineotdain through testimony or otherwise.

(c) Assessment of a Taxpayer by Administrator. Atministrator may calculate and assess any
taxpayer for the amount of tax, penalties and @gewhich is imposed by this chapter and whichuis d
and owing. Such assessment shall be made by thanAdmator's issuing summary records of the
assessment to the last known address of the taxgdye summary shall include the identificatiortiod
taxpayer, the character of the liability asseseslfaxation period, and the amount of the assegsme

(d) Status of Executed Returns and Assessmentgrefumrn executed by, or any assessment made
by, the Administrator pursuant to this chapter,lisha prima-facie good and sufficient for all legal
purposes. The Administrator may execute supplerhdata returns and may issue supplemental
assessments whenever the Administrator has know/ldelgved from any source, including the taxpayer's
financial data, that any executed tax return oes@®ent is imperfect or incomplete in any material
respect.

(e) Limitation of Prosecutions. Neither the TaxWidistrator's execution of a return nor the Tax
Administrator's assessment of a taxpayer shatltbiarunning of the period of limitations on proggons
set forth elsewhere in this chapter.

(Ord. 89-96. Passed 11-6-96.)

882.43 AUTHORITY TO MAKE INVESTIGATIONS.

The Administrator, or any authorized employee giseby authorized to examine the books, papers,
records and Federal Income Tax Returns of any graptw of any taxpayer or person subject to, orwho
the Administrator believes is subject to, the psans of this chapter, for the purpose of verifyihg
accuracy of any return made, or, if no return waslen to ascertain the tax due under this chapteryE
such employer, supposed employer, taxpayer or s@obtaxpayer is hereby directed and required to
furnish, upon written request by the Administratarhis or her duly authorized agent or employkee, t
means, facilities, and opportunity for making suektaminations and investigations as are hereby
authorized.

(Ord. 53-68. Passed 9-3-68.)
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882.44 AUTHORITY TO COMPEL PRODUCTION OF RECORDS.

The Administrator is hereby authorized to order pegson presumed to have knowledge of the facts
to appear before him or her and may examine sudopeunder oath, concerning any income which was
or should have been returned for taxation or aaysaction tending to affect such income, and fisr th
purpose may compel the production of books, papecsrds and Federal Income Tax Returns and the
attendance of all persons before him or her, whieth@arties or witnesses, whenever he or sheveslie
such persons have knowledge of such income ornr&ton pertinent to such inquiry. (Ord. 53-68.
Passed 9-3-68.)

882.45 REFUSAL TO PRODUCE RECORDS.

The refusal to produce books, papers, records addrgl Income Tax Returns, the refusal to submit
to such examination by any employer or person stilgepresumed to be subject to the tax or by any
officer, agent or employee of a person subjedbéatéx or required to withhold tax, or the failofeany
person to comply with provisions of this chapterwoth an order or subpoena of the Administrator
authorized hereby, shall be deemed a violatiohiefdhapter, punishable as provided in Section®B2.
(Ord. 53-68. Passed 9-3-68.)

882.46 CONFIDENTIAL NATURE OF INFORMATION.

Any information gained as the result of any retummgestigations, hearings or verification required
or authorized by this chapter shall be confidengatept for official purposes or in accordancehveit
proper judicial order. No person shall divulgelsirdormation in violation of this section. (O%B-68.
Passed 9-3-68.)

882.47 TAXPAYER REQUIRED TO RETAIN RECORDS.

Every taxpayer shall retain all records necessacpmpute his or her tax liability for a periodiot
years from the date his or her return is filedther withholding taxes are paid.
(Ord. 53-68. Passed 9-3-68.)

882.48 AUTHORITY TO CONTRACT FOR CENTRAL COLLECTIORACILITIES.

The Village has entered into an agreement for thiabéishment of a Regional Council of
Governments pursuant to Ordinance 53-68, passe@rSker 3, 1968, which Council has organized a
municipal tax collection agency known as #Regional Income Tax Agen@ The Board of Trustees of
said Regional Income Tax Agency is authorized taiagter and enforce the provisions of this chaaser
the agent of the Village, and the duties and aitthofthe Administrator hereunder may be perforrbgd
the Board of Trustees of said Agency through themiibstrator of said Agency. However, the
Administrator of said Agency shall have no authyaiatabate penalties or interest provided for ictisas
882.25 and 882.26.

(Ord. 53-68. Passed 9-3-68; Ord. 94-71. Passetll12t.)
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882.49 BOARD OF REVIEW ESTABLISHED; COMPOSITION; GIBIDENTIALITY.

A Board of Review, consisting of the Mayor, or agusn designated by him or her, the Village Law
Director and a member of the Village Council todbected by that body, is hereby created. The Board
shall select, each year, for a one-year term, bite members to serve as Chairperson and one\e as
Secretary. A majority of the members of the Bodrallsconstitute a quorum. The Board shall adopt its
own procedural rules and shall keep a record ofréissactions. Any hearing by the Board may be
conducted privately and the provisions of Sec8Bd.46, with reference to the confidential chanacte
information required to be disclosed by this chgstieall apply to such matters as may be hearddéie
Board of Appeals.

(Ord. 53-68. Passed 9-3-68.)

882.50 DUTY TO APPROVE REGULATIONS AND TO HEAR APRES.

All rules and regulations and amendments or chathgesto, which are adopted by the Administrator
under the authority conferred by this chapter, rbesapproved by the Board of Review before the same
become effective. The Board shall hear and pasgppeals from any
ruling or decision of the Administrator, and, a tequest of the taxpayer or Administrator, is ewgred
to substitute alternative methods of allocation.

(Ord. 53-68. Passed 9-3-68.)

882.51 RIGHT OF APPEAL.

Any person dissatisfied with any ruling or decisafrthe Administrator which is made under the
authority conferred by this chapter may appealefnem to the Board of Review within thirty daysrmno
the announcement of such ruling or decision byAtheinistrator, and the Board shall, on hearing,ehav
jurisdiction to affirm, reverse or modify any suehing or decision, or any part thereof.

(Ord. 53-68. Passed 9-3-68.)

882.52 SEPARABILITY.

If any sentence, clause, section or part of thagotdr, or any tax against any individual or anghef
several groups specified herein, is found to b@ansiitutional, illegal or invalid, such unconstiturtality,
illegality or invalidity shall affect only such clae, sentence, section or part of this chapteshalll not
affect or impair any of the remaining provisiorentences, clauses, sections or other parts aftiajster.

It is declared to be the intention of the Counbattthis chapter would have been adopted had such
unconstitutional, illegal or invalid sentence, dausection or part thereof not been included herei
(Ord. 53-68. Passed 9-3-68.)
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882.53 COLLECTION OF TAX AFTER TERMINATION OF CHAFER.

(@) This chapter shall continue effective insofatlee levy of taxes is concerned, until repealed,
and, insofar as the collection of taxes levied lieder and actions and proceedings for collectirygax
so levied or enforcing any provisions of this cleaare concerned, it shall continue effective waitibf
said taxes levied in the aforesaid period are fpfyd and any and all suits and prosecutions fer th
collection of said taxes or for the punishmentiofations of this chapter shall have been fullyrigrated,
subject to the limitations contained in Section®.88 et seq. and Sections 882.32 et seq.

(b) Annual returns due for all or any part of tastleffective year of this chapter shall be duthen
date provided in Sections 882.12 and 882.18 agththe same were continuing. (Ord. 53-68. Passed
9-3-68.)

882.99 PENALTY.

(&) Whoever violates any of the provisions of ttiepter, for which no penalty is otherwise
provided, is guilty of a misdemeanor of the firegdee and shall be fined not more than one thousand
dollars ($1,000) or imprisoned not more than sixiths, or both, for each offense. A separate offsha#
be deemed committed each day during or on whigblation occurs or continues. (Ord. 89-96. Passed
11-6-96.)

(b) In addition to the penalty set forth in subs®ti(a) hereof, whoever violates Section 882.46
shall be guilty of an offense punishable by immeldismissal.
(Ord. 53-68. Passed 9-3-68.)
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