ORDINANCE 2008-17

AN ORDINANCE AMENDING ORDINANCE 2007-11 (THE FREDERICKTOWN
VILLAGE INCOME TAX) TO GIVE A FULL CREDIT FOR TAX PAID
TO ANOTHER MUNICIPALITY AND DECLARING AN EMERGENCY

WHEREAS, the Council of the Village of Freadttiown passed an ordinance to
collect an income tax on October 15, 2007 with fé&céve date of January 1, 2008;

WHEREAS, an error was made when writing Ordinance 2007ef/arding the credit
given to residents for tax paid to another munidya

NOW, THEREFORE, BE IT ORDAINED, by the Council of the Village of
Fredericktown, Knox County, Ohio, as follows:

Section 1. That Section 6 "Declarations dfreated Tax" (C) (1) of Ordinance
2007-11 be amended to read "Such Declaration Badlled upon a form furnished by,
or obtainable from, the Tax Administrator, and @ac@dance with Section 11 of this
Ordinance, credit shall be taken against this mpality's income tax for income tax
paid to another municipality in an amount not toeed a tax rate of one percent (1%)".

Section 2. All other provisions of Ordinark®93-29 and any previous amendments
thereto, if any, not in conflict with the amendmeanntained in this Ordinance shall
remain in full force and effect.

Section 3. That Council declares this to ihemergency measure immediately
necessary for the preservation of the public pdaealth, safety, welfare, and morals.

WHEREFORE, this Ordinance shall take effect and be in foite from and after its
passage and approval by the Mayor.

PASSED: _July 21, 2008 Roger D. Reed
Mayor

ATTEST: Patricia A. Stelzer
Fiscal Officer




ORDINANCE NO. 2007 - 11

AN ORDINANCE REPEALING AND REENACTING ORDINANCE 1993-29
(VILLAGE INCOME TAX ORDINANCE) AND DECLARING AN EMERGENCY

WHEREAS, the Council of the Village of Fredericktown apped Ordinance 1993-29
on December 27, 1993 creating a municipal incomg ta

WHEREAS, Ordinance 1993-29 needs to be updated to inkerfair and proper
collection of income tax revenues in the Villageroédericktown and to comply with changes in
Ohio law;

NOW, THEREFORE, BE IT ORDAINED, by the Council of the Village of
Fredericktown, Knox County, Ohio, that Ordinanc®329, approved December 27, 1993 and
amended December 10, 2001, is hereby repealeceandated by the following ordinance, which
shall be entitled Fredericktown Municipal IncomexT@rdinance and shall be enacted as follows:

SECTION 1. PURPOSE.

To provide funds for the purposes of general mpaicbperations, maintenance, new
equipment, extension and enlargement of municpalices and facilities, safety forces
operations and capital improvements of this muaidyp, there shall be, and is hereby levied a
municipal income tax on qualifying wages, salar@snmissions and other compensation, and on
net profits as hereinafter provided.

SECTION 2. DEFINITIONS.

(A) As used in this Ordinance, the following woitsll have the meaning ascribed to
them in this Section except as and if the contkedrty indicates or requires a different meaning:

(1) "Adjusted Federal Taxable Income" means a @a@tion's federal taxable
income before net operating losses and specialatieds as determined under the
Internal Revenue Code, adjusted as follows:

(a) Deduct intangible income to the extent includefibderal taxable income.
The deduction shall be allowed regardless of whetieintangible income
relates to assets used in a trade or businessetsdseld for the production of
income;

(b) Add an amount equal to five percent (5%) ¢hmgible income
deducted under division (A) (1) (a) of this Sectibat excluding that portion of
intangible income directly related to the sale,beme, or other disposition of
property described in Section 1221 of the InteReenue Code;

(c) Add any losses allowed as a deduction in thepzdation of federal
taxable income if the losses directly relate tosake, exchange, or other
disposition of an asset described in Section 1221281 of the Internal Revenue
Code;



(d) (i) Except as provided in division (A) (1) (@) of this Section,
deduct income and gain included in federal taxaideme to the extent the
income and gain directly relate to the sale, exgkanor other disposition of an
asset described in Section 1221 or 1231 of therlat&kevenue Code.

(i) Division (A) (1) (d) (i) of this Sectionaks not apply to
the extent the income or gain is income or gairtidesd in Section 1245
or Section 1250 of the Internal Revenue Code.

(e) Add taxes on or measured by net income alloagea deduction in
the computation of federal taxable income;

(f) In the case of a real estate investment trandtragulated investment
company, add all amounts with respect to dividengdistributions to, or
amounts set aside for or credited to the benefitvadstors and allowed as a
deduction in the computation federal taxable income

(9) If the taxpayer is not a C corporation andasan individual, the
taxpayer shall compute adjusted federal taxablenrecas if the taxpayer were a
C corporation; except;

(i) Guaranteed payments and other similar amouaits qr
accrued to a partner, former partner, member, rondo member shall
not be allowed as a deductible expense; and

(i) Amounts paid or accrued to a qualified selfdayed
retirement plan with respect to an owner or owmapleyee, and
amounts paid or accrued to or for health insuréocaen owner or
owner- employee, and amounts paid or accrued for dife insurance
for an owner or owner-employee shall not be alloas@ deduction.

Nothing in division (A) (1) of this Section shak lzonstrued as allowing the taxpayer to
add or deduct any amount more than once nor shalbhstrued as allowing any
taxpayer to deduct any amount paid to or accrueddgposes of federal self-
employment tax.

(2) "Association" means partnership, limited parsh, limited liability
company, or any other form of unincorporated emtegpowned by one or more persons.

(3) "Board of Tax Appeals" means the Board creétednd constituted as
provided in Section 13 of this Ordinance.

(4) "Business" means an enterprise, activity, fgsifn, or undertaking of any
nature conducted for profit, whether by an indidfjyartnership, association,
corporation or any other entity, including but fintited to the renting or leasing of
property, real, personal or mixed.

(5) "Corporation" means a corporation or joint &tassociation organized under
the laws of the United States, the State of Ohi@ny other state, territory or foreign or
dependency, but not including a subchapter S catjoor.



(6) "Employee" means one who works for wages, gat@mmmission or other
type of compensation in the service of an employer.

(7) "Employer" means an individual, partnershiggcsation, corporation,
governmental body, unit or agency or any othertygntihether or not organized for
profit, who or that employs one or more personaalary, wage, commission or other
compensation basis.

(8) "Fiscal Year" means an accounting period ofwer¢12) months or less
ending on any day other than December 31st.

(9) "Gross Receipts" means the total income frognsmurce whatsoever.

(10) "Net Profits" means the net gain from the afien of a business,
profession, enterprise or other activity after pgen for all ordinary, reasonable and
necessary expenses, either paid or accrued indswee with the accounting system used
by the taxpayer for Federal Income Tax purposethout deduction of taxes imposed by
this Ordinance, Federal, State or other taxes basé&gcome exclusive of the amount of
Ohio franchise tax computed on the net worth basid;in case of an association,
adjusted federal taxable income without deductiosataries paid to partners and other
owners; and otherwise adjusted to the requirenddrttis Ordinance and shall be taxed
as an entity on net profits before deduction ofapetrating loss or dividends paid to
owners/members.

(11) "Nonqualified Deferred Compensation Plan" nsearrompensation plan
described in Section 3121(v) (2) (C) of the IntéfRavenue Code.

(12) "Non-resident” means an individual domiciladside this municipality.

(13) "Non-resident Unincorporated Business Entityans an unincorporated
business entity not having an office or place dfibeiss within this municipality.

(14) "Organization" means a not for profit corpaat joint venture,
unincorporated association, estate, trust or atbermercial or legal entity organized as
or by a governmental agency for the execution gdwernment program.

(15) "Owner" means a partner or member of a pashiey subchapter S
corporation, limited liability company, or any ottedass of entity the income or profits
from which are given pass-through treatment ungdednternal Revenue Code.

(16) "Pass-through Entity" means a partnershipididnliability company, S
corporation or any other class of entity the incamerofits from which are given pass-
through treatment under the Internal Revenue Code.

(17) "Person" means every natural person, orgdaizgbartnership, fiduciary,
association, business, corporation, or other entiyenever used in any clause
prescribing and imposing a penalty, the term "Re&isas applied to any unincorporated
entity, shall mean the partners, owners or mentbergof, and as applied to the
corporation and the officers thereof.



(18) "Place of Business" means any Bona Fide offitieer than a mere statutory
office), factory, warehouse or other space whiobcisupied by the taxpayer in carrying
on any business activity individually or througheasr more of its regular employees
regularly in attendance.

(19) "Qualifying Wages” means wages, including seta
commissions, and other compensation, as defin&gdtion
3121(a) of the Internal Revenue Code, without r@gamny wage limitations, adjusted in
accordance with Section 718.03(A)(2) of the OhiwiRed Code.

(20) “Real property” shall include commercial peoty, residential property,
farm property, and any and all other types of esshte.

(21) "Resident" means an individual domiciled iistimunicipality.

(22) "Resident Unincorporated Business Entity" nsea@m unincorporated
business entity having an office or place of busingithin this municipality.

(23) “S Corporation” means A corporation that hasman election under
subchapter S of Chapter 1 of Subtitle A of thenmiéRevenue Code for its taxable year.

(24) "Tax Administrator" means the individual desed by this Ordinance,
whether appointed or elected, to administer andreafthe provision of this Ordinance.

(25)"Taxable Income" means qualifying wages, sefarand other compensation
paid by an employer or employers for personal sessiother income defined by statue
as taxable and/or the adjusted federal taxablemiedoom the operation of a business,
profession or other enterprise or activity adjustedccordance with the provisions of
this Ordinance.

(26) "Taxable Year" means the calendar year, ofisical year upon the basis of
which net profits are to be computed under thisi@2ntce and, in the case of a return for
a fractional part of a year, the period for whiclets return is required to be made.

(27) "Taxpayer" means a person, whether an indaliqaartnership, association,
business, organization, corporation, employer tloewentity, required to file a return or
pay a tax pursuant to this Ordinance. The singHatl include the plural, and the
masculine shall include the feminine and the neuter

SECTION 3. IMPOSITION OF TAX.

(A) Subject to the provisions of Section 14 of t@iglinance, an annual tax for the
purposes specified in Section 1 of this Ordinariad e imposed on and after the first day of
January, 2008 at the rate of one percent (1%)paura upon the following:

(1) Upon all qualifying salaries, wages, commissimd other compensation
earned during the effective period of this Ordirebg residents of this municipality.

(2) Upon all qualifying salaries, wages, commissimd other compensation
earned during the effective period of this Ordirebg non-residents for work done or
services performed or rendered in this municipality



(3) On and after January 1, 2008, compensationtpaaa individual for personal

services performed within the municipal corporati@amnot be taxed by this

municipality, if all of the following three factopply: (a) The individual does not reside

in this municipality, (b) The individual performach personal services in this

municipality on twelve or fewer days in the calengear, and, (c) The individual is an

employee and the principal place of business ofrttiidual's employer is located
outside this municipality. This Section does nqtlgpio professional entertainers or

professional athletes or to promoters of professdientertainment or sports events and

their employees, as reasonably defined by this oatity.

4) (a) Upon the portion attributable to this nmzipality of the net profits
earned, received, accrued or in any other waypsat during the effective period
of this Ordinance unto a resident unincorporatesiriass, a pass-through entity,
a profession, or other entity, derived from salesley work done, services
performed, rendered and business or other acwteducted in this
municipality.

(b) Upon the portion of the distributive share loé het profits earned,
received, accrued or any other way set apart duhiegffective period of this
Ordinance unto a resident partner, member, or oeharesident association, a
resident unincorporated business entity, or a gassigh entity not attributable
to this municipality and not levied against sucimaarporated business entity or
pass-through entity by this municipality.

(5) (a) Upon the portion attributable to this nuipality of the net profits
earned, received, accrued or in any way set aparigithe effective period of
this Ordinance unto a non-resident unincorporatesiness, a pass-through
entity, a profession, or other entity, derived freales made, work done, services
performed or rendered and business or other aeswionducted in this
municipality, whether or not such unincorporatedibass, pass-through entity,
or profession or other entity has an office or platbusiness in this

municipality.

(b) Upon the portion of the distributive share, Wige or not distributed,
of the net profits earned, received, accrued @niyother way set apart unto a
non-resident partner, member or owner of a noneesidssociation, or non-
resident unincorporated business entity not atisible to this municipality and
not levied against such unincorporated businestydyt this municipality.

(6) Upon the portion attributable to this municipabf the net profits earned

during the effective period of this Ordinance dfcalrporations derived from sales made,
work done, services performed or rendered and bssiar other activities conducted in
this municipality, whether or not such corporatitiase an office or place of business in
this municipality.

(7) (a) Upon rentals received by the taxpayer dréynd to the extent that

the rental, ownership, management or operatiohefeal estate from which such rentals
are derived (whether so rented, managed or opebgtéte taxpayer individually or
through agents or other representatives) conditeusiness activity of the taxpayer in



whole or in part. Upon request by the Tax Admirigir or his representative, a taxpayer
is required to provide a list of current tenantsupying the taxpayer’s rental units.

(b) Where the gross monthly rental of any real praps, regardless of
number and value, aggregates in excess of two bdrdbllars ($200.00) per
month, it shall be prima facie evidence that theak ownership, management or
operation of such properties is a business actofiguch taxpayer, and the net
income of such rental properties shall be subgeatanicipal income tax;
provided that in case of commercial property, theer shall be considered
engaged in a business activity when the rentad$eth on a fixed or fluctuating
percentage of gross or net sales, receipts ortpmffthe lessee, whether or not
such rental exceeds two hundred dollars ($200.80jmonth; provided further
that in the case of farm property, the owner dhaltonsidered engaged in a
business activity when he shares in the crops envthe rental is based on a
percentage of gross or net receipts derived fraridim whether or not the gross
income exceeds two hundred dollars ($200.00) pertimerovided further that a
person who operates a rooming house of five or maoms rented shall be
considered in business whether or not the grossrieexceeds two hundred
dollars ($200.00) per month.

(c) In determining the amount of gross monthly aéof any real
property, periods during which (by reason of vagamicany other cause) rental
are not received shall not be taken into consiaerdty the taxpayer.

(d) Rentals received by a taxpayer engaged inuk@bss of buying and
selling real estate shall be considered as pdnisihess income.

(e) In determining the taxable income from rentdde, deductible
expenses shall be of the same nature, extent aodraras are allowed by the
Internal Revenue Service for federal income taypses.

() Residents of this municipality are subjectagdtion upon the net
income from rentals {to the extent above specifredjardless of the location of
the real property owned.

(9) Non-residents of this municipality are subjectaxation upon the net
income from rentals only if the real property isiated within this municipality.
Non-residents in determining whether gross monthihtals exceed two hundred
dollars ($200.00) shall take into consideratioryarhl estate situated within this
municipality.

(h) Corporations owning or managing real estateaatable only on that
portion of income derived from property locatedhirs municipality.

(8)Upon all income in excess of $5,000.00, whictereived as gambling
winnings, as reported on IRS form W-2G, Form 5764 ar any other form required by
the Internal Revenue Service that reports winnfrgs gambling, prizes, games of
chance and lottery winnings.

(B) Businesses Operating Within and Without the Mipal Boundaries. The portion of
the net profits attributable to this municipaliti/aotaxpayer conducting a business, profession, or



other activity, both within and without the bouniéarof this municipality shall be determined as
provided in Section 718.02 of the Ohio Revised Cani@ in accordance with the Rules and
Regulations adopted by the Tax Administrator punst@this Ordinance. This division does not
apply to taxpayers that are subject to and requodide reports under Chapter 5745 of the Ohio
Revised Code. Except as otherwise provided in idwi€C) this of Section, net profit from a
business, profession, or other activity conduciath lvithin and without the boundaries of this
municipality, shall be considered as having a téxahus in this municipality for the purposes of
municipal income taxation in the same proportiothasaverage ratio of the following:

(1) The average original cost of the real and talegdersonal property owned or
used by the taxpayer in the business or professititis municipality during the taxable
period to the average original cost of all of thalrand tangible personal property owned
or used by the taxpayer in the business or prafessiring the same period, wherever
situated. As used in this paragraph, real propsral include property rented or leased
by the taxpayer and the value of such propertyl fleadletermined by multiplying the
annual rental thereon by eight;

(2) Wages, salaries, and other compensation paidgithe taxable period to
persons employed in the business or professioseivices performed in this
municipality to wages, salaries, and other comp@nsgaid during the same period to
persons employed in the business or professionevbetheir services are performed,
excluding compensation that is not taxable by thisicipality under Section 718.011 of
the Ohio Revised Code.

(3) Gross receipts of the business or professiom sales made and services
performed during the taxable period in this muradity to gross receipts of the business
or profession during the same period from salessanices, wherever made or
performed. As used in this division, "sales madears:

(a) All sales of tangible personal property delacewithin this
municipality regardless of where title passes ippbd or delivered from a stock
of goods within this municipality;

(b) All sales of tangible personal property delegwithin this
municipality regardless of where title passes d@hengh transported from a
point outside this municipality if the taxpayerégularly engaged through its
own employees in the solicitation or promotion alies within this municipality
and the sales result from such solicitation or potiom;

(c) All sales of tangible personal property shipfredn a place within
this municipality to purchasers outside this myadity regardless of where title
passes if the taxpayer is not, through its own eyg#s, regularly engaged in the
solicitation or promotion of sales at the place rehdelivery is made.

(4) Add together the percentages determined inrdaocae with divisions
(B)(1),(2), and (3) above, or such of the aforegattentages as are applicable to the
particular taxpayer and divide the total so obtaibg the number of percentages used in
deriving such total; provided however, that in 8vent a just and equitable result cannot
be obtained under the formula provided for heria, Tax Administrator upon
application of the taxpayer, shall have the autiido substitute other factors or methods
calculated to effect a fair and proper apportionmen



(5) Division (B) of this Section does not applyindividuals who are residents of
this municipality and, except as otherwise provide8ection 718.01 of the Ohio
Revised Code, this municipality may impose a taxalbincome earned by residents of
this municipality to the extent allowed by the WxwitStates Constitution.

(C) Operating Loss.

(1) A net operating loss incurred during any taggi@riod, in a business or other
activity subject to this Ordinance, is deductilslenfi all taxable net profits included in the
taxpayer's return for the same taxable period.s& Ie deductible only in the taxable
period in which it is incurred.

(2) The portion of the net operating loss sustastell be apportioned to this
municipality in the same manner as provided hdi@impportioning net profits to this
municipality.

(3) A net loss from an unincorporated businesyigtmay not be used to offset
salaries, wages, commissions or other compensation.

(D) Consolidated Returns.

(1) A group of corporations who are affiliated thgh stock ownership may file
a consolidated return if such affiliated groupdiléor the same tax period, a consolidated
return for federal income tax purposes pursuasection 1501 of the Internal Revenue
Code. A consolidated return must include all congmthat are so affiliated.

(2) Once a consolidated return has been filedrigrtaxable year, a consolidated
return shall continue to be filed in subsequentyealess the applicable requirements of
the Rules and Regulations prescribed by the TaxiAdimator for discontinuing the
filing of the consolidated returns have been met.

(3) In the case of a corporation that carries andactions with its stockholders,
or with other corporations related by stock ownigrsimterlocking directorates, or some
other method, or in case any person operated si@glivibranch, factory, office,
laboratory or activity within this municipality cetituting a portion only of its total
business, the Tax Administrator shall require sagtitional information as he may deem
necessary to ascertain whether net profits aregpiyopllocated to this municipality. If
the Tax Administrator finds net profits are notpedy apportioned to this municipality
by reason of transactions with stockholders, ohwther corporations related by stock
ownership, interlocking directorates, or transawiwith such division, branch factory,
office, laboratory or activity of by some other mmed, he shall make such apportionment
as he deems appropriate to produce a fair and pagp®rtionment of net profits to this
municipality.

(E) Exemptions.
The tax provided for in this Ordinance shall notdeged upon the following:

(1) The military pay or allowances of members @& #nmed forces of the United
States and of members of their reserve componiectading the Ohio National Guard.



(2) The income of religious, fraternal, charitaldeientific, literary, or
educational institutions to the extent that sucdoime is derived from tax-exempt real
estate, tax-exempt tangible or intangible propeartytax-exempt activities.

(3) Welfare payments, old age pensions, unemployec@npensation, and
disability benefits when paid by local, State od&®l governments, Social Security
benefits, and Workman's Compensation.

(4) Alimony.
(5) The personal earning of any natural person ueigidteen (18) years of age.

(6) A parsonage allowance, to the extent of théateallowance or rental value of
a house provided as part of an ordained ministenrspensation, provided however, that
such allowance is used by such minister to repravide a home, and provided further
that the minister is duly ordained, commissionadicensed by a religious body
constituting a church or church denomination.

(7) Compensation paid, under Section 3501.28 ot 3&0of the Ohio Revised
Code, to a person serving as a precinct offiaiathe extent that such compensation does
not exceed one thousand dollars ($1,000) annualigh compensation in excess of one
thousand dollars may be subjected to taxation isynlunicipality. The payer of such
compensation is not required to withhold municiigal from that compensation.

(8) An S corporation shareholder's distributiverstat net profits or losses of the
S corporation.

SECTION 4. MUNICIPAL INCOME TAX RETURN AND PAYMENT OF TAX.

(A) Date of Filing ReturnsEach taxpayer shall, whether or not a tax is tieeson, make
and file a municipal income tax return on or befapeil 15", effective as of January 1, 2008 and
each year thereafter. A taxpayer on a fiscal yeapanting basis for federal income tax purposes
shall file his return within four (4) months froing end of each fiscal year, beginning with
taxable year 2008 and each year thereafter.

(B) Content of ReturnsThe return shall be filed with the Tax AdministiatThe return
shall contain the following information:

(1) The aggregate amount of qualifying salariegyesacommissions, and other
compensation earned and gross income from busipexsssion, or other activity, less
expenses allowable in the calculation of adjusgetkfal taxable income;

(2) The amount of the tax imposed by this Ordinamteuch earnings and
profits;

(3) Such other pertinent statements, informatidarns, or other information as
the Tax Administrator may require.



© Generic FormsThe Tax Administrator shall accept for filing angeic form of
its municipal income tax return, report, or docuiriéthe generic form, once completed and
filed, contains all of the information requiredlde submitted with this municipality’s prescribed
returns, reports, or documents, and if the taxpayeeturn preparer filing the generic form
otherwise complies with Rules and Regulations dmances of this municipality governing the
filing of returns, reports, or documents. Formsabtainable from the Tax Administrator upon
request or on the Internet at http://www.frederdekh.net

(D) (1) ExtensionsThe Tax Administrator may extend the time fomfgjiof the annual
return upon the timely request by the taxpayeafperiod not to exceed six (6) months,
or one (1) month beyond any extension requested gfanted by the Internal Revenue
Service for the filing of the Federal Income TaxuRe. A copy of the Federal extension
form shall be filed with the Tax Administrator onlzefore the original due date of the
return. The Tax Administrator may require a paymergccompany the extension
request in the amount of tax shown to be due timelbbgdhe date of the original due date
of the return. No penalty shall be assessed irsdasghich the return is filed within the
period as extended; however, the amount by whielattual tax due exceeds the
payment submitted with the extension request $leall interest from the original due
date of the return, pursuant to the provisionsedti®n 9 of this Ordinance.

(2) The Tax Administrator may deny an extensiaoiné taxpayer fails to timely
file the request, fails to file a copy of the regufr the federal extension, owes any
delinquent income tax or any penalty, interestesssient, or other charge for the late
payment or nonpayment of municipal income tax,as failed to file any required
income tax return, report, or other related docurf@many prior tax period.

(E) (1) Payment with Returns. A taxpayer makirrgtarn, shall at the time of the filing
thereof, pay to the Tax Administrator the amountagies shown as due thereon;
provided, however, that where any portion of thenitipal income tax so due shall have
been deducted at the source pursuant to the poosgisif Section 5 of this Ordinance, or
where any portion of such tax shall have been pgithe taxpayer pursuant to the
provisions of Section 6 of this Ordinance, or whandéncome tax has been paid to
another municipality, credit for the amount so paidccordance with Section 11 of this
Ordinance shall be deducted from the amount shovixe tdue, and only the balance, if
any, shall be due and payable at the time of fiingh return.

(2) A taxpayer who has overpaid the amount of tewtiich this municipality is
entitled under the provisions of this Ordinance rhaye such overpayment applied
against any subsequent liability hereunder, oisaélection, as indicated on the return,
such overpayment, or any part thereof, shall benedd, provided that no additional
taxes or refunds of less than one dollar ($1.08) &le collected or refunded.

(3] (1) Amended Returns. Where necessary, an ardeetien must be filed in

order to report additional income and pay additidages due, or claim a refund of tax
overpaid, subject to the requirements and/or litiites contained in Sections 10 and 11
of this Ordinance. Such amended returns shall laefanm obtainable upon request of the
Tax Administrator or on the Internet at http://wvnedericktown.net. A taxpayer may

not change the method of accounting or the appuortent of net profits after the due
date for filing the original return.



(2) Within three (3) months from the final deteratilon of any federal tax
liability affecting the taxpayer's tax liability this municipality, such taxpayer shall
make and file an amended return, showing incomgsutn the income tax of this
municipality based upon such final determinatiorfieaferal tax liability, and pay any
additional tax shown due thereon or make a clamthfe refund of any overpayment.

SECTION 5. COLLECTION AT SOURCE.

(A) In accordance with the Rules and Regulatioesgrnibed by the Tax Administrator,
each employer doing business within this municipahall deduct and withhold at the time of
payment of a qualifying wage, salary, commissionther compensation, a tax of one percent
(1%) of such qualifying wage, salary, commissiangiiier compensation due by the employer to
the employee and shall, on or before the last déyeomonth following the close of each
calendar quarter, make a return and pay the Taxiddirator the amount of taxes so deducted
and withheld. Said returns shall be on a form omprescribed by or acceptable to the Tax
Administrator and shall be subject to the Rules Radulations prescribed therefore by the Tax
Administrator. Such employer shall be liable fog layment of the tax required to be deducted
and withheld, whether or not such taxes have,dt) feeen withheld.

(B) Such employer, in collecting such tax, shaldeemed to hold the same until
payment is made by such employer to this munidigadis a trustee for the benefit of this
municipality, and any such tax collected by suclpleyer from his employees shall, until the
same is paid to this municipality, be deemed & fuursd and in the hands of such employer.

(C) On or before the last day of February of eaglrybeginning with the year 1994,
each employer shall file a withholding return segtforth the names and addresses of all
employees from whose compensation the tax was elifhdiuring the preceding calendar year
and the amount of tax withheld from his employea®s such other information as may be
required by the Tax Administrator. All payments sabject to withholding shall be reported on a
form required by the Tax Administrator.

(D) The Tax Administrator, for good cause, may isgjimmediate returns and payments
to be submitted to his office.

SECTION 6. DECLARATIONSOF ESTIMATED TAX.

(A) Every person who anticipates any taxable incavhi&h is not subject to the
withholding provisions of Section 5 of this Ordircan or who engages in any business,
profession, enterprise, or other activity subjedtie tax imposed by Section 3 of this Ordinance
shall file a declaration setting forth such estimtihncome with the estimated profit or loss from
such business activity during the year coverechbydieclaration, together with estimated tax due
thereon, if the amount payable as estimated texpscted to be one hundred dollars ($100.00) or
more. However, if a taxpayer's income is whollynfravages from which municipal income tax
will be withheld and remitted to this municipality accordance with Section 5 of this Ordinance,
such person need not file a declaration. Any pevdom has filed a declaration the previous year
and who does not anticipate any further taxablenme shall notify the Tax Administrator, in
writing, within one hundred-twenty (120) days oé ttlose of the previous tax year.



(B) (1) Such declaration shall be filed on or wefpril 15th of each year during the
life of this Ordinance, or within four (4) month&tbe date the taxpayer becomes subject
to the tax for the first time.

(2) Those taxpayers reporting on a fiscal yearsosisall file a declaration on or
before the 15th day of the fourth (4th) month afiter beginning of taxpayer’s taxable
year within four (4) months after the beginningeath fiscal year or period.

© (1) Such declaration shall be filed upon arfdurnished by, or obtainable from,
the Tax Administrator, and in accordance with Qeciil of this Ordinance, credit shall
be taken against this municipality’s income taxifaome tax paid to another
municipality in an amount not to exceed a tax cdtene-half percent (1/2%).

(2) The original declaration, or any subsequentraiment thereof, may be
increased or decreased on or before any subsequrtérly payment date as provided
for herein.

(D) (1) For taxpayers who are individuals, sucblaetion of estimated tax to be
paid to this municipality shall be accompanied lpagment according to the following
schedule:

(&) A payment of at least twenty-two and one-palfcent (22-1/2%) of
the taxpayer's estimated tax liability for the emtryear on or before April 15th;

(b) A payment of at least twenty-two and one-ipaifcent (22-1/2%) of
the taxpayer's estimated tax liability for the emtryear on or before July 31st;

(c) A payment of at least twenty-two and one-jpaifcent (22-1/2%) of
the taxpayer's estimated tax liability for the emtryear on or before October
31st; and

(d) A payment of at least twenty-two and one-lpailficent (22-1/2%) of
the taxpayer's estimated tax liability for the emtryear on or before January
31st.

2 For calendar year taxpayers who are not iddiais, such declaration of
estimated tax to be paid to this municipality sha&llaccompanied by a payment
according to the following schedule:

(a) A payment of at least twenty-two and one-f221/2) percent of
the taxpayer's estimated tax liability for the emtryear or before April 15th;

(b) A payment of at least twenty-two and one-halfgent (22-1/2%) of
the taxpayer's estimated tax liability for the emtryear or before June 15th;

(c)A payment of at least twenty-two and one-haltcpat (22-1/2%) of
the taxpayer's estimated tax liability for the emtryear or before September
15th; and

(d) A payment of at least twenty-two and one-healfgent (22-1/2%) of
the taxpayer's estimated tax liability for the emtryear or before December
15th.



(3) For fiscal year taxpayers that are not indieidysuch declaration of
estimated tax to be paid to this municipality shallaccompanied by a payment
according to the following schedule:

€)) A payment of at least twenty-two and one-half (22yiercent
of the taxpayer's estimated tax liability for tha&payer’'s taxable year on or
before the fifteenth (15tay of the fourth(4th) month;

(b) A payment of at least twenty-two and one-healfgent (22-1/2%) of
the taxpayer's estimated tax liability for the tayer's taxable year on or before
the fifteenth (15) day of the sixth (6th) month;

(c) A payment of at least twenty-two and one-halfgent (22-1/2%) of
the taxpayer's estimated tax liability for the tayer's taxable year on or before
the fifteenth (15th) day of the ninth (9th) monamd

(d) A payment of at least twenty-two and one-halfgent (22-1/2%) of
the taxpayer's estimated tax liability for the tayxer's taxable year on or before
the fifteenth (15th) day of the twelfth (12th) mbnt

(E) On or before the 15th day of the fourth (4ttgmm of the year following that for
which a declaration or amended declaration wad,fd@ annual return shall be filed and any
balance that may be due this municipality shalbiel in accordance with the provisions of
Section 4 of this Ordinance.

SECTION 7. DUTIESOF THE TAX ADMINISTRATOR.

(A) It shall be the duty of the Tax Administratorrieceive the tax imposed by this
Ordinance in the manner prescribed herein fromaRkpayers, to keep an accurate record thereof,
and to report all monies so received.

(B) It shall be the duty of the Tax Administratorkeep accurate records for a minimum
of five (5) years showing the amount due from dacipayer required to file a declaration and/or
make any return, including taxes withheld, andniovs the dates and amount of payments
thereof.

(C) The Tax Administrator is hereby charged wita émforcement of the provisions of
this Ordinance, and is hereby empowered, subjdbtiet@pproval of the Board of Appeals, to
adopt, promulgate and enforce Rules and Regulatedagng to any manner or thing pertaining
to the collection of municipal income taxes anddldeinistration and enforcement of the
provisions of this Ordinance, including provisidos the examination and correction of returns,
declarations and payments.

(D) The Tax Administrator is authorized to arrarigethe payment of unpaid taxes,
interest and penalties on a schedule of installpayiments, when the taxpayer has proved to the
Tax Administrator that, due to certain hardshipditons, he is unable to pay the full amount of
the tax due. Such authorization shall not be grhatil proper returns are filed by the taxpayer
for all amounts owed by him under this Ordinancalufe to make any installment payment
when due, shall cause the total unpaid amountjdirat) penalty and interest, to become payable
on demand, and the provisions of Sections 9 amaf ftiis Ordinance shall apply.



(E) In any case where a taxpayer has failed taafileturn or has filed a return which
does not show the proper amount of tax due, theAtkministrator may determine the amount of
tax appearing to be due this municipality from tdwepayer and shall send to such taxpayer a
written statement showing the amount of tax sord@ted, together with interest and penalty
due thereon, if any.

(F) The Tax Administrator shall have the powerdmpromise any interest or penalty, or
both, imposed by Section 9 of this Ordinance.

SECTION 8. INVESTIGATIVE POWERS OF THE TAX ADMINISTRATOR; PENALTY
FOR DIVULGING CONFIDENTIAL INFORMATION.

(A) The Tax Administrator, or any authorized empeyis hereby authorized to examine
the books, papers, records and federal incomeetaxns of any employer or of any taxpayer or
person subject to, or whom the Tax Administratdielves is subject to the provisions of this
Ordinance, for the purpose of verifying the accyracany return made, or, if no return was made,
to ascertain the tax due under this Ordinance.yEstech employer, supposed employer, taxpayer
or supposed taxpayer, is hereby directed and redjtor furnish upon written request by the Tax
Administrator, or his duly authorized employee geiat, the means, facilities, and opportunity for
making such examinations and investigations akemeby authorized.

(B) The Administrator is hereby authorized to sudmany person presumed to have
knowledge of the facts to appear before him and exaynine such person, under oath,
concerning any income which was or should have begaorted for taxation or any transaction
tending to affect such income, and for this purposg compel the production of books, papers,
records, and federal income tax returns, and teaeddnce of all persons before him whether as
parties or witnesses, whenever he believes sudopghave knowledge of such income or
information pertinent to such inquiry.

(C) The refusal to produce books, papers, recamts federal income tax returns or the
refusal to submit to such examination by any emg@l@y person subject to or presumed to be
subject to the tax, or by any officer, agent or kExypge of a person subject to the tax or required
to withhold tax, or the failure of any person targay with the provisions of this Section or with
an order or subpoena of the Tax Administrator, auzkd hereby, shall be deemed in violation of
this Ordinance, punishable as provided in SectR(A)(11) of this Ordinance.

(D) Any information acquired as a result of anyuras, investigations, verifications, or
hearings before the Tax Administrator, requiredtiy Ordinance and authorized by the Rules
and Regulations promulgated by the Tax Administrptosuant to this Ordinance, shall be
confidential and no disclosure thereof shall be enextept for official purposes or as ordered by
a court of competent jurisdiction. Any person dginf such information shall be guilty of a
misdemeanor punishable by a maximum fine of fivedrad dollars ($500.00), or imprisonment
for not more than six (6) months, or both. Eacltldsure shall constitute a separate offense. In
addition to the above penalty, any employee oftiisicipality who violates the provisions of
the Section relative to the disclosure of configdnihformation shall be guilty of an offense
punishable by immediate dismissal.

(E) Every taxpayer shall retain all records neagstacompute his tax liability for a
period of five (5) years from the date his retwgtfiled or the withholding taxes are paid.



SECTION 9. INTEREST AND PENALTIES.

(A) All taxes imposed by this Ordinance and remagniinpaid after they become due
shall bear interest, in addition to the amountefunpaid tax, at the rate of twelve percent (12%)
per annum, and the taxpayers upon whom such tagesmposed by this Ordinance shall be
liable, in addition thereto, to a penalty of te@) percent of the amount of the unpaid tax or a
penalty of fifty dollars ($50.00), whichever is gter, whether or not taxes are owed.

(B) In addition to any other penalties or interespenalty of fifty dollars ($50.00) shall
be assessed for failure to file a return on thellileaimposed by Section 4(A) of this Ordinance,
unless the taxpayer has a valid federal extension.

(C) In addition to any other penalties or interagpenalty of ten dollars ($10.00) shall be
assessed for the failure to file or pay a declanatif estimated tax by the due date.

(D) A penalty, interest penalty, or other similasassment or charge shall not be
imposed against a taxpayer for the late paymenbopayment of an estimated tax liability in
either of the following circumstances:

(1) The taxpayer is an individual who resides i fnedericktown Corporation
but was not domiciled here on the first day of &apwf the current calendar year.

(2) The taxpayer has remitted, pursuant to Se&{@)(l)-(3), an amount at least
equal to one hundred percent (100%) of the taxpayeex liability for the preceding year,
as shown on the return filed by the taxpayer fergreceding year, provided that the
return for the preceding year reflected a 12-m@mattiod and the taxpayer filed a return
for the preceding year.

(E) A penalty shall not be assessed on an addittarassessment made by the Tax
Administrator when a return has been filed in géaith and the tax paid thereon within the time
prescribed by the Tax Administrator; provided fertithat, in the absence of fraud, neither
penalty nor interest shall be assessed on anyi@aalitax assessment, resulting from a federal
audit, providing an amended return is filed, areldaldditional tax is paid within three (3) months
after final determination of the federal tax liatyil

10. COLLECTION OF UNPAID TAXES AND REFUNDS OF OVERPAYMENTS.

(A) All taxes imposed by this Ordinance shall béemable, together with any interest
and penalties thereon, by a civil action at law.adlditional assessments shall be made and all
civil actions to recover municipal income taxes aedalties and interest thereon shall be brought
within three (3) years after the tax was due omrétern was filed, whichever is later.

(B) Taxes erroneously paid shall not be refundddasna claim for refund is made.
Claims for refund of municipal income taxes musbbaught within the time limitation provided
in division (A) of this Section.

(C) Amounts of less than one dollar ($1.00) shatllre collected or refunded.



11. CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY.

(A) (1) An individual taxpayer who resides in tinminicipality and who received net
profits, salaries, wages, commissions, or othesq@el service compensation for work
done or services performed or rendered outsidei®htunicipality shall be allowed a
nonrefundable credit against the tax imposed tsy@dinance if the taxpayer has paid a
municipal income tax to another municipality or rujpalities on the same income
taxable under this Ordinance. The credit shalldaeakto the amount of the tax or
withholding paid to such other municipality; prog@ihowever, that if the tax rate in this
municipality is less than the tax rate of such pothanicipality, then the credit shall be
calculated using the tax rate in effect in this moipality.

(2) Proof of payment of tax to another municipagihall be submitted either in
the form of a copy of a canceled check(s) (botesjidr a receipt from any other taxing
municipality. For withholding on wages, a W-2 fosimowing each municipality, wages,
or the amount of tax withheld shall be submitted.

(B) A claim for a credit under this Section sha#l made in such manner as the Tax
Administrator may provide be rules and regulations.

©) No credit shall be given to taxpayers forauhdistrict tax payments.
12. VIOLATIONS AND PENALTIES.
(A) Any person who shall:

(1) Fail, neglect, or refuse to make any return oratation required by this
Ordinance; or

(2) Make an incomplete, false, or fraudulent return; or

(3) Willfully fail, neglect, or refuse to pay the tgxenalties, or interest imposed
by this Ordinance; or

(4) Willfully fail, neglect, or refuse to withhold thax from his employees or
remit such withholding to the Tax Administrator; or

(5) Refuse to permit the Tax Administrator or any dalghorized agent or
employee to examine his books, records, papersfeaiedal income returns relating to
the income or net profits of a taxpayer; or

(6) Fail to appear before the Tax Administrator andrmduce his books,
papers, records, or federal income tax returnsimgl#o the income or net profits of a
taxpayer upon order or subpoena of the Tax Adnmatist; or

(7) Refuse to disclose to the Tax Administrator arfgrimation with respect to
the income or net profits of a taxpayer; or

(8) Fail to comply with the provisions of this Ordinanand any order or
subpoena of the Tax Administrator authorized hereby



(9) Give to an employer false information as to hig tname, correct social
security number, and residence address, or faitdmptly notify an employer of any
change in residence and date thereof; or

(10) Fail to use ordinary diligence in maintaining propecords of employees'
residence addresses, total wages paid, and thigimpality’s income tax withheld, or
knowingly give the Tax Administrator false inforriat; or

(11) Attempt to do anything whatsoever to avoid the paynof the whole or
any part of the tax, penalties or interest impdsgethis Ordinance;

Shall be guilty of a misdemeanor and shall be finedmore than five hundred dollars
($500.00), or imprisoned not more than sixty (68ysj or both, for each offense.

(B) Prosecutions for an offense made punishablewtis Section or any other
provision of this Ordinance shall be commenced iwithree (3) years after the commission of
the offense, provided that in the case of fraudyfato file a return, or the omission of twenty-
five percent (25%) or more of income required tody@orted, prosecutions may be commenced
within six (6) months after the commission of ttigense.

© The failure of any employer, or person to iree@r procure a return, declaration,
or other required forms, shall not excuse him froaking any information return, return or
declaration, from filing such form, or from payitfte tax.

SECTION 13. BOARD OF TAX APPEALS.

(A) A Board of Tax Appeals is hereby created, vahéball consist of three (3) members
to be appointed by the Mayor, with the approvaCotincil. The term of all members shall be
four years, except that the terms of two of the ilmen® of the first commission so appointed shall
have terms of four years and the third member @fitist commission so appointed shall have a
term of two years. Members of the Board of Tax Agipehall not hold any other office or
employment with the Village. A majority of the meerb of the Board of Tax Appeals shall
constitute a quorum. Members of the Board of Tapdgds shall serve without pay.

(B) Whenever a Tax Administrator issues a decisamarding a municipal income tax
obligation that is subject to appeal as providetthis Section or in an Ordinance or Regulation of
this municipality, the Tax Administrator shall rfgtthe taxpayer in writing at the same time of
the taxpayer's right to appeal the decision arti@manner in which the taxpayer may appeal the
decision.

(C) Any person who is aggrieved by a decision yThax Administrator and who has
filed with this municipality the required returns@her documents pertaining to the municipal
income tax obligation at issue in the decision mpgeal the decision to the Board of Tax
Appeals by filing a request with the Board. Theuest shall be in writing, shall state why the
decision should be deemed incorrect or unlawful, strall be filed within thirty (30) days after
the Tax Administrator issues the decision complhioe

(D) The Board of Tax Appeals shall schedule a Inganithin forty-five (45) days after
receiving the request, unless the taxpayer waivesaang. If the taxpayer does not waive the



hearing, the taxpayer may appear before the Boatdray be represented by an attorney at law,
certified public accountant, or other represenéativ

(E) The Board of Tax Appeals may affirm, reversemnodify the Tax Administrator's
decision or any part of that decision. The Boamldhsue a final decision on the appeal within
ninety (90) days after the Board's final hearinglmappeal, and shall send a copy of its final
decision by ordinary mail to all of the partiesthe appeal within fifteen (15) days after issuing
the decision. The taxpayer or the Tax Administratay appeal the Board's decision, as provided
in Section 5717.011 of the Ohio Revised Code.

(F) The Board of Tax Appeals shall adopt rules goiwey its procedures and shall keep a
record of its transactions. Such records are nbliptecords available for inspection under
Section 149.43 of the Ohio Revised Code. Heariagaested by a taxpayer before the Board of
Tax Appeals are not meetings of a public body sulifeSection 121.22 of the Ohio Revised
Code.

SECTION 14. SAVING CLAUSE.

If any sentence, clause, section, or part of@rdinance, or any tax against any
individual or any of the several groups specifieddn, is found to be unconstitutional, illegal, or
invalid, such unconstitutionality, illegality, anvalidity, shall affect only such clause, sentence,
section, or part of this Ordinance and shall ntgafor impair any of the remaining provisions,
sentences, clauses, sections or other parts oDthisance. It is hereby declared to be the
intention of this council of this municipality thttis Ordinance would have been adopted had
such unconstitutional, illegal, or invalid sentendause, section or part thereof not been included
herein.

SECTION 15. COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE.

(A) This Ordinance shall continue effective insodarthe levy of taxes is concerned until
repealed, and insofar as the collection of taxdsged or enforcing any provisions of this
Ordinance are concerned, it shall continue effeatintil all of municipal income taxes levied
hereunder are fully paid and any and all suitsodecutions for the collection of such taxes or
for the punishment of violations of this Ordinarstell have been fully terminated, subject to the
limitations contained in Sections 10 and 12 of idinance.

(B) Annual returns due for all or any part of thstleffective year of this Ordinance shall
be due on the date provided in Sections 4 andiBi®Ordinance as though the same were
continuing.

SECTION 16. CONTRACT PROVISIONS.

No contract on behalf of this municipality for werlr improvements of this

municipality shall be binding or valid unless swtmtract contains the following
provisions: "Said ( ) agrees to withladlldhunicipal income taxes due or
payable under the provisions of this Ordinancegfmlifying wages, salaries, and
commissions paid to its employees, and furtherexgtieat any of its subcontractors shall
be required to agree to withhold any such munidipedme taxes due under this
Ordinance for services performed.”

SECTION 17. CONFLICTS.



Any and all other terms, provisions, and conditiohany and all other ordinances and/or
resolutions of the City of Fredericktown heretoferected by this Council, which are in conflict
with the terms, provisions, and conditions hersbgll be, and the same are herewith, repealed to
the extent they are in conflict with the terms,\yps@ns, and conditions of this Ordinance.

SECTION 18. EFFECTIVE DATE.

Ordinance 1993-29, approved December 27, 199ammhded December 10, 2001, is
hereby repealed at midnight on December 31, 208 #e@enacted by this Ordinance, which shall
take effect and be in full force from and after ieday of January, 2008.

WHEREFORE, this Ordinance shall take effect and be in fotte from and after its

passage and approval by the Mayor.

PASSED: October 15, 2007

Roger Reed, Mayor

ATTEST:

Patricia Stelzer, FisGdficer



