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CROSS REFERENCES
Power to tax - see Ohio Const., Art. XVIII, Sec. 3
Payroll deductions - see Ohio R.C. 9.42
Municipal income taxes - see Ohio R.C. Ch. 718
Board of Review - see ADM. Ch. 294
Verification of payment of taxes by public worksnt@actors - see B. & H. 1448.08

890.01 PURPOSE.

In order to provide funds for the purposes of geh&lunicipal functions, there is hereby
levied a tax on all salaries, wages, commissiodsatiner compensation and on net profits as
hereinafter provided.

(Ord. 1966-230. Passed 12-30-66.)

890.02 DEFINITIONS.

As used in this chapter:

(a) "Adjusted Federal Taxable Income" means argaration’'s Federal taxable
income before net operating losses and specialctieds as determined under the Internal
Revenue Code, but including subsequent adjustnfiremisrequired additions and deductions.
Pass-through entities must compute "Adjusted Fédeseable Income™ as if the pass-through
entity was a C corporation. This definition does ayaply to any taxpayer required to file a return
under Ohio R.C. 5745.036 or to the net profit frasole proprietorship. This definition is
effective for tax years beginning on or after Japuda 2004.

(b) "Administrator" means the individual appointadthe Mayor and designated to
enforce this chapter.

(© "Association” means a partnership, limitediparship or any other form of
unincorporated enterprise, owned by two or moreqes.

(d) "Board of Review" means the Board establidinednd constituted as provided in
Section 890.33.

(e) "Business" means an enterprise, activity,gssibn or undertaking of any kind
conducted for profit or ordinarily conducted foopt, whether by an individual, partnership,
association, corporation or any other entity, editlg, however, all nonprofit corporations which
are exempt from the payment of Federal income tax.

() "Corporation” means a corporation or jointc@ssociation organized under the
laws of the United States, this State or any oskege, territory, foreign country or dependency.

(9) "Employee" means one who works for wages rgatammmission or another type
of compensation in the service of an employer.

(h) "Employer" means an individual, partnershggaiation, corporation,
governmental body, unit or agency or any othertyntithether or not organized for profit, who
or that employs one or more persons on a salaye w@mmission or other basis of
compensation.

0] "Fiscal year" means an accounting period adlt® months or less ending on any
day other than December 31.

(Ord. 1966-230. Passed 12-30-66.)

()] "Fundamental change" means any substantedaion by an employer, including
liquidation, dissolution, bankruptcy and reorgatiaa such as merger, consolidation,
acquisition, transfer or change in identity, formrooganization.
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(Ord. 1984-99. Passed 7-18-84.)

(K) "Generic form" means an electronic or papemfaesigned for reporting
estimated municipal income taxes, and/or annualicrpal income tax liability, and/or requests
for refunds, which contain all the information ra@gd on the City's regular tax return, estimated
payment forms, and request for refund forms, aedraa similar format that will allow
processing of the generic forms without altering @ity's procedures for processing forms.

)] "Gross receipts" means the total income fram source.
(Ord. 1966-230. Passed 12-30-66.)
(m)  "Intangible income" means patents, copyrigtiegjemarks, investments in real

estate investment trusts, investments in reguiategstment companies, and appreciation on
deferred income. "Intangible income" does not idelprizes, awards, or other income
associated with any lottery winnings or other samgames of chance as defined in Ohio R.C.
718.01(A)(5).

(n) "Manager" means any of the employer's officexsponsible persons, employees
having control or supervision, and employees clihrgéh the responsibility of filing the return,
paying taxes and otherwise complying with this ¢bap(Ord. 1984-99. Passed 7-18-84.)

(o) "Net profits" means, for taxable years prim2004, a net gain from the operation
of a business, profession, enterprise or othevitictifter provision for all ordinary and
necessary expenses either paid or accrued in asuedvith the accounting system used by the
taxpayer for Federal income tax purposes withodtidiéon of taxes imposed by this chapter or
Federal, State and other taxes based on incomenatie, case of an association, without
deduction of salaries paid to partners and othereosy (For taxable years 2004 and later, see
"adjusted federal taxable income".)

(p) "Nonresident” means a person domiciled outsideCity.

(9) "Nonresident unincorporated business entitgans an unincorporated business
entity not having an office or place of businesthim City.

(n "Person" means a natural person, partnerfyiary, association or

corporation. When used in a clause prescribingimpdsing a penalty, "person,” as applied to
an unincorporated entity, means the partners orbmeesithereof and, as applied to a corporation,
the officers thereof.

(s) "Place of business" means any bona fide offitleer than a mere statutory
office), factory, warehouse or other space whiabcisupied and used by the taxpayer in carrying
on any business activity individually or througheasr more of his or her regular employees
regularly in attendance.

)] "Qualifying wages" are wages as defined int®ac3121(a) of the Internal
Revenue Code, without regard to any wage limitatidut including subsequent adjustments
from required additions and deductions. "Qualifyimage" represents employees' income
(including non- qualified deferred compensation atatk options) from which municipal tax
shall be deducted by the employer, and any wagesomsidered as part of "qualifying wage"
shall not be taxed by the City. This definitioreféective January 1, 2004, for taxable years 2004
and later.

(u) "Resident" means a person domiciled in thg.Cit

(V) "Resident unincorporated business entity" nsesmunincorporated business
entity having an office or place of business in@ity.

(Ord. 1996-230. Passed 12-30-66.)
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(w)  "Taxable income" means wages, salaries angr @ibmpensation paid by an
employer or employees before any deductions, inadeneed from gaming, wagering, lotteries
or schemes of chance, and the net profits fronogiegation of a business, profession or other
enterprise or activity adjusted in accordance Witk chapter.

(Ord. 1997-54. Passed 6-18-97.)

x) "Taxable year" means the calendar year, ofitloal year upon the basis of which
the net profits are to be computed under this @raphd, in the case of a return for a fractional
part of a year, the period for which such returreguired to be made.

(y) "Taxpayer" means a person, whether an indadidoartnership, association,
corporation or other entity, required by this clespo file a return or pay a tax.

(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd?r3-2-05.)

890.03 RATE AND INCOME TAXABLE.

An annual tax for the purpose specified in Sectio890.01 shall be imposed-en-and
after-Aprit-1,-1982, at the rate of two_and a half (2 ¥2%)percent per year upon the
following: (Charter change: 2-6-07)

(@) On all salaries, wages, commissions and @b@pensation, including, but not
limited to, income derived from gaming, wageringtéries or schemes of chance, earned on and
after April 1, 1982, by residents of the City;

(Ord. 1997-54. Passed 6-18-97.)

(b) On all salaries, wages, commissions and abepensation earned on and after
April 1, 1982, by nonresidents of the City for watne or services performed or rendered in the
City;

(c) On the portion attributable to the City of tinet profits earned on and after April
1, 1982, by all resident unincorporated businesiies) professions or other activities, such net
profits derived from sales made, work done, ses/merformed or rendered and business or
other activities conducted in the City;

(d) On the portion of the distributive share o tret profits earned on and after April
1, 1982, by a resident partner or owner of a resideincorporated business entity not
attributable to the City and not levied againsthsugincorporated business entity by the City;

(e) On the portion attributable to the City of tiet profits earned on and after April
1, 1982, by all nonresident unincorporated busieesisies, professions or other activities, such
net profits derived from sales made, work donesises performed or rendered and business and
other activities conducted in the City, whethenot such unincorporated business entity has an
office or place of business in the City;

) On the portion of the distributive share o thet profits earned on and after April
1, 1982, by a resident partner or owner of a nadees unincorporated business entity not
attributable to the City and not levied againsthsugincorporated business entity by the City;
and

(9) On the portion attributable to the City of tinet profits earned on and after April
1, 1982, by all corporations, such net profits wistifrom sales made, work done, services
performed or rendered and business or other aeswibnducted in the City, whether or not such
corporations have an office or place of busineghearCity.
(Ord. 1982-1. Passed 1-5-82.)

(h) On the portion attributable to the City of flodowing:
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(2) Income earned by a taxpayer from a royaltgrest in the production of
an oil or gas well, whether managed, extractedperated by the taxpayer individually or
through an agent or other representative, whicomeshall be included in the computation of
net profits from a business activity to the extiatt such royalty interest constitutes a business
activity of the taxpayer. Where the gross inconeeresd by a taxpayer from a royalty interest in
the production of an oil or gas well in a taxabdéayexceeds three thousand dollars ($3,000), it
shall be prima-facie evidence that the income veaiveld from a business activity of such
taxpayer, and the net income from such royaltyr@sieshall be subject to tax.

(2)  An employer's income derived from finance aadying charges
associated with his or her consumers' accountsvedile.
(Ord. 1984-99. Passed 7-18-84.)

890.04 EFFECTIVE PERIOD.

The tax provided for in this chapter shall be éelvicollected and paid with respect to
salaries, wages, commissions and other compensattbwith respect to the net profits of
businesses, professions or other activities easnexhd after April 1, 1982.

(Ord. 1982-1. Passed 1-5-82.)

890.05 DETERMINATION OF TAX.

In the taxation of income which is subject to the provided in this chapter, if the books
and records of a taxpayer conducting a businepsofession both within and outside of the
boundaries of the City disclose with reasonableigmy what portion of the net profit of such
business or profession is attributable to that pktthie business or profession conducted in the
City, then only such portion shall be consideretiasng a taxable situs in the City for the
purposes of the tax levied by this chapter. Théigoof the entire net profits of a taxpayer to be
allocated as having been derived from within thiy,Gh absence of actual records thereof, shall
be determined as follows:

Multiply the entire net profits by a business adition percentage to be determined by a
three-factor formula of property, payroll and sakssch of which shall be given equal weight as
follows:

(@) The average net book value of the real angiltépersonal property owned or
used by the taxpayer in the business or professitre City during the taxable period to the
average net book value of all the real and tangiblsonal property owned or used by the
taxpayer in the business or profession during &meesperiod, wherever situated. As used in this
section, "real property" includes property renteteased by the taxpayer, the value of such
property to be determined by multiplying the anmealtal thereon by eight.

(b) Wages, salaries and other compensation paidgithe taxable period to persons
employed in the business or profession for serpegtormed in the City to wages, salaries and
other compensation paid during the same perio@tegmns employed in the business or
profession, wherever their services are perforraad;

(©) Gross receipts of the business or professmm fales made and services
performed during the taxable period in the Citgtoss receipts of the business or profession
during the same period from sales and servicesievbe made or performed.

If the formula does not produce an equitable teanbther basis may, under uniform
regulations, be substituted so as to produce ssalitr
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(d) (1) The net profits allocable to the City frdmasiness, professional or other
activities conducted in the City by corporationsiamcorporated entities (whether resident or
nonresident) may be determined from the recordseofaxpayer only if the taxpayer has bona
fide records which disclose with reasonable acguvatat portion of his or her net profits is
attributable to that part of his or her activit@sducted within the City.

(2) If the books and records of the taxpayenaed as the basis for
apportioning net profits, a statement must accompliaa return, explaining the manner in which
such apportionment is made in sufficient detagnable the Tax Administrator to determine
whether the net profits attributable to the Citg apportioned with reasonable accuracy.

(3) In determining the income allocable to they@iom the books and
records of a taxpayer, an adjustment may be madedaontribution made to the production of
such income by headquarters activities of the tgeavhether such headquarters is within or
without the City.

(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd?03-2-05.)

890.06 SALES IN CITY DEFINED.

As used in Section 890.05(c), "sales made in ihe @eans:

(a) All sales of tangible personal property whigllelivered in the City, regardless of
where title passes, if shipped or delivered frostagk of goods in the City;

(b) All sales of tangible personal property whisldelivered in the City, regardless of
where title passes, even though transported frpoirg outside the City, if the taxpayer if
regularly engaged through his or her own employedse solicitation or promotion of sales in
the City and the sales result from such solicitatio promotion; and

(© All sales of tangible personal property whislshipped from a place in the City
to purchasers outside of the City, regardless @rettitle passes, if the taxpayer is not, through
his or her own employees, regularly engaged irstiieitation or promotion of sales at the place
where delivery is made.

(Ord. 1966-230. Passed 12-30-66.)

890.07 TOTAL ALLOCATION.

In order to obtain the business allocation peagatreferred to in Section 890.05, add
together the percentages determined in accordaiceSection 890.05(a), (b) and (c) or such of
the aforesaid percentages as are applicable fmattieular taxpayer and divide the total so
obtained by the number of percentages used inidgrsuch total.

A factor is applicable even though it may be allde entirely in or outside the City.
(Ord. 1966-230. Passed 12-30-66.)

890.08 RENTALS.

Rental income received by a taxpayer shall beided in the computation of net profits
from business activities under Section 890.03(¢pjmnly if and to the extent that the rental,
ownership, management or operations of the reateeBiom which such rentals are derived
(whether so rented, managed or operated by a taxjpadividually or through agents or other
representatives) constitutes a business activitigetaxpayer in whole or in part.

Where the gross monthly rental of any and all peaperties, regardless of number and
value, aggregates in excess of two hundred fiftlado($250.00) per month, it shall be prima-
facie evidence that the rental, ownership, manageoreoperation of such properties is a
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business activity of such taxpayer, and the netrmecof such rental property shall be subject to
tax. However, in the case of commercial propehg,dwner shall be considered engaged in a
business activity when the rental is based onexdfor fluctuating percentage of gross or net
sales, receipts or profits of the lessee, whethapbsuch rental exceeds two hundred fifty
dollars ($250.00) per month; in the case of faropprty, the owner shall be considered engaged
in a business activity when he or she shares ipsooo when the rental is based on a percentage
of the gross or net receipts derived from the fammether or not the gross income exceeds two
hundred fifty dollars ($250.00) per month; and pleeson who operates a licensed rooming
house shall be considered in business whethertadhegross income exceeds two hundred fifty
dollars ($250.00) per month.

(Ord. 1971-294. Passed 12-28-71.)

890.09 OPERATING LOSS CARRY FORWARD.

(a) The portion of a net operating loss, sustaineahy taxable year subsequent to
April 1, 1982, allocable to the City, may be apg@lagainst the portion of the profit of
succeeding tax years allocable to the City untilaessted, but in no event for more than one
taxable year immediately following the year in white loss occurred. No portion of a net
operating loss shall be carried back against raditprof any prior year.

(b) The portion of net operating loss sustaineadl ¢ie allocated to the City in the
same manner as provided in this chapter for alilogatet profits to the City.

(©) The Administrator shall provide, by rules ardulations, the manner in which
such net operating loss carry-forward shall berdatesd.
(Ord. 1966-230. Passed 12-30-66; Ord. 2006-118sdeh11-1-06.)

890.10 SOURCES OF INCOME NOT TAXED.

The tax provided for in this chapter shall notdaged on the following:

(a) Pay or allowance of active members of the AtfRerces of the United States or
the income of religious, fraternal, charitablegstific, literary or educational institutions tceth
extent that such income is derived from tax exeraak estate, tax exempt tangible or intangible
property or tax exempt activities;

(b) Poor relief, unemployment insurance benediid,age pensions or similar
payments, including disability benefits receiveahifrlocal, State or Federal governments or
charitable, religious or educational organizations;

(© Proceeds of insurance paid by reason of théhd# the insured and pensions,
disability benefits, annuities or gratuities nothe nature of compensation for services rendered
from whatever source derived,;

(d) Receipts from seasonal or casual entertainraemisements, sports events and
health and welfare activities when any such arelaoted by bona fide charitable, religious or
educational organizations and associations;

(e) Alimony received,

() Personal earnings of any natural person ueigrtteen years of age;

(9) Compensation for personal injuries or for dgesato property by way of
insurance or otherwise;

(h) Interest, dividends and other revenue frorangtble property;

0] Gains from involuntary conversion, cancellatiof indebtedness, interest on
Federal obligations, items of income already taxgthe State which the City is specifically
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prohibited from taxing, and income of a decedeggtste during the period of administration
(except such income from the operation of a busines

()] Salaries, wages, commissions and other congp@msand net profits, the taxation
of which is prohibited by the United States Comsitiin or any act of Congress limiting the
power of the states or their political subdivisiet@asmpose net income taxes on income derived
from interstate commerce; and

(k) Salaries, wages, commissions and other conagpiensand net profits, the taxation
of which is prohibited by the Constitution of the&t& or any act of the General Assembly
limiting the power of the City to impose net incotages.

()] () A nonresident individual who works in tkity 12 or fewer days per year
shall be considered an occasional entrant, andtirstiatbe subject to the municipal income tax
for those 12 days. For purposes of the 12-day tzlon, any portion of a day worked in the
City shall be counted as one day worked in the.City

(2) Beginning with the thirteenth day, the em@ogf said individual shall
begin withholding the City income tax from remurtema paid by the employer to the individual,
and shall remit the withheld income tax to the @ityccordance with the requirements of this
chapter. Since the individual can no longer be iclamed to have been an occasional entrant, the
employer is further required to remit taxes on mecearned in the City by the individual for the
first 12 days.

(3) If the individual is self-employed, it shak the responsibility of the
individual to remit the appropriate income taxhe City.

4) The 12-day occasional entry rule does notyajmpentertainers or
professional athletes, their employees or indiviglwano perform services on their behalf, or to
promoters and booking agents of such entertainegarits and sporting events.

(m)  Parsonage allowance, as set forth in theratdRevenue Code, to the extent of
the rental allowance or rental value of a houseidea as a part of an ordained minister's
compensation. The ordained minister must be dudgioed, commissioned, or licensed by a
religious body constituting a church or church demation, and must have authority to perform
all sacraments of the church.

(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd?r3-2-05.)

890.11 DATE OF FILING RETURN.

(@) Effective January 1, 2004, each taxpayer swakther or not a tax is due
thereon, make and file a return on or before AlBibf the year following the effective date of
this chapter (Ordinance 1966-230, passed Decenihdi986, as amended) and on or before
April 15 of each year thereafter. When the retsrmade for a fiscal year or other period
different from the calendar year, the return shalfiled within four months from the end of such
fiscal year or period. (Ord. 1971-294. Passed 1223

(b) Any person who has no taxable income needileain annual return. Any person
who has exempt income must file a return and dedtathe Administrator the nature of his or
her exemption. Any person who has taxable incomst fiie a tax return with the Tax
Administrator.

(Ord. 1984-99. Passed 7-18-84; Ord. 2005-028. eda®<-05.)
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890.12 FORM AND CONTENT OF RETURN.

The return for the tax levied by this chapter kbalfiled with the Administrator on a
form furnished by, or obtainable upon request frtma, Administrator, setting forth:

(@) The aggregate amounts of salaries, wages, soms and other compensation
earned and gross income from a business, professioter activity, less allowable expenses
incurred in the acquisition of such gross incommead during the preceding year and subject to
such tax;

(b) The amount of the tax levied by this chaptesoch earnings and profits; and

(© Such other pertinent statements, informategarns or other information as the
Administrator may require.

(Ord. 1966-230. Passed 12-30-66.)

890.13 EXTENSION OF TIME FOR FILING RETURNS.

(a) The Administrator may extend the time fomigithe annual return, upon the
request of the taxpayer, for a period not to exapedonths, or one month beyond any
extension requested of or granted by the IntereakeRue Service for the filing of the Federal
Income Tax Return. The Administrator may requitergative return, accompanied by payment
of the amount of tax shown to be due thereon, bydtte the return is normally due. No penalty
or interest shall be assessed in those cases amwie return is filed and the final tax paid
within the period as extended.

(b) The extension request may be made by filiogy of the taxpayer's request for a
Federal filing extension, or by filing a writtengueest. The Administrator may deny the
extension if the taxpayers' income tax account wéhCity is delinquent in any way.

(©) The Administrator may extend the time for nmgkany payment or performing
any other act required by this chapter for a peniotto exceed six months beyond the original
required date.

(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd?hb3-2-05.)

890.14 CONSOLIDATED RETURNS.

(a) Filing of consolidated returns may be pernditbe required in accordance with
rules and regulations prescribed by the Administrat

(b) In the case of a corporation that carriesrandactions with its stockholders or
with other corporations related by stock ownersimfgrlocking directorates or some other
method, or in the case of a person who operatéssaomh, branch, factory, office, laboratory or
activity in the City constituting only a portion $ total business, the Administrator shall
require such additional information as he or shg deem necessary to ascertain whether or not
net profits are properly allocated to the Citythé Administrator finds that such net profits are
not properly allocated to the City by reason ofs@ctions with stockholders or with other
corporations related by stock ownership, interlogkiirectorates or some other method, he or
she shall make such allocation as he or she degpnsmiate to produce a fair and proper
allocation of net profits to the City. Any affitied group which files a consolidated return for
Federal income tax purposes pursuant to Sectioh @bthe Internal Revenue Code may file a
consolidated return with the City. However, once @fffiliated group has elected to file a
consolidated return or a separate return with tke @e affiliated group may not change their
method of filing in any subsequent tax year withatitten approval from the City.
(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd#r3-2-05.)
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890.15 AMENDED RETURNS.

(a) Where necessary, an amended return shalidoeirii order to report additional
income and pay any additional tax due, or clairafand of tax overpaid, subject to the
requirements or limitations, or both, containe®ettions 890.24 through 890.27. Such amended
return shall be on a form obtainable on requeshfilte Administrator. A taxpayer may not
change the method of accounting or apportionmentbprofits after the due date for filing the
original return.

(b) Within three months from the final determioatiof any Federal tax liability
affecting the taxpayer's City tax liability, su@xpayer shall make and file an amended City
return showing income subject to the City tax bagsoh such final determination of Federal tax
liability and pay any additional tax shown due #war or make claim for refund of any
overpayment.

(Ord. 1966-230. Passed 12-30-66.)

890.16 PAYMENT OF TAX ON FILING OF RETURN; OVERPAYM ENT.

(@) A taxpayer making a return shall, at the tohéhe filing thereof, pay to the
Administrator the amount of tax shown to be duedbe, provided, however, that where any
portion of the tax so due has been deducted aaihee pursuant to Section 890.17, or where
any portion of such tax has been paid by the tasppyrsuant to Section 890.19, or where an
income tax has been paid to another municipaliggdlit for the amount so paid in accordance
with Section 890.27 shall be deducted from the arhebown to be due and only the balance, if
any, shall be due and payable at the time of fiiagh return.

(b) A taxpayer who has overpaid the amount oftéaxhich the City is entitled under
this chapter may have such overpayment appliechsigany subsequent liability hereunder, or,
at his or her election indicated on the returnhsamerpayment, or a part thereof, shall be
refunded, provided that no additional taxes ormdfuof less than one dollar ($1.00) shall be
collected or refunded.

(Ord. 1971-294. Passed 12-28-71.)

890.17 COLLECTION AT SOURCE.

(@) In accordance with rules and regulations pilesd by the Administrator, each
employer within or doing business in the City sligtiuct, at the time of the payment of salaries,
wages, commissions or other compensation, the anodtax levied by Section 890.03 on the
gross salaries, wages, commissions or other corapensiue by such employer to such
employees, and shall, on or before the last daaaoh month, make a return and pay to the
Administrator the amount of taxes so deducted dutie previous month. However, if the
amount of the tax so deducted by any employer ynosne@ month is less than one hundred
dollars ($100.00), the employer may defer thedilaf a return and payment of the amount
deducted until the last day of the month followthg end of the calendar quarter in which such
month occurred.

(b) Such returns shall be on a form prescribealcoeptable to the Administrator and
shall be subject to the rules and regulations pitest therefore by the Administrator. Such
employer shall be liable for the payment of thereequired to be deducted and withheld whether
or not such taxes have, in fact, been withheld.

(©) Such employer, in collecting such tax, shalldeemed to hold the same, until
payment is made by such employer to the City, tagstee for the benefit of the City, and any
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such tax collected by such employer from his. ardmployees shall, until the same is paid to
the City, be deemed a trust fund in the hands df sunployer.

(d) No person shall be required to withhold theda wages or other compensation
paid domestic servants employed by him or her exaodly in or about such person's residence,
even though such residence is in the City, but sumployee shall be subject to all of the
requirements of this chapter. (Ord. 1982-1. Pa%sed2.)

(e) Every manager shall be deemed to be a trotbe City in collecting and
holding the tax required under this chapter to iiahveld, and the funds so collected by such
withholding shall be deemed to be trust funds.

Every manager shall be liable directly to the @atypayment of such trust, whether
actually collected by such employer or not. Any dexiucted and withheld shall be considered
paid to the City, whether or not the employer atyuamits the tax to the City, for purposes of
determining employee payments or credits.

() All managers shall be personally liable to ghaent of the tax, interest and
penalty, jointly and severally, for failure to filbe employer's return or to pay the employer's
tax, interest and penalty as required under thapie.

(9) No change in structure by an employer, inglgch fundamental change, shall
discharge its managers from liability for the enygles' or manager's failure to remit funds held
in trust, to file a tax return or to pay taxes.

(Ord. 1984-99. Passed 7-18-84.)

890.18 FUNDAMENTAL CHANGES; SUCCESSOR EMPLOYERS.

If any employer who or which is liable for tax @ations imposed by this chapter
undergoes a fundamental change, then the emplogdatsamanager shall be liable for taxes due
up to the date of the fundamental change. Taxediaaidax returns shall be due immediately
after the fundamental change. A successor empghadt withhold from any purchase price that
the successor owes to the predecessor an amotiotesufto pay all unpaid taxes, interest and
penalties which the predecessor employer owes antsa this chapter. The successor employer
shall make such withholding until such time tha gredecessor employer has paid such taxes,
interest and penalties. If the successor failsitoheld such amount, then the successor and, in a
personal manner, the successor's manager shalinblg pnd severally liable for the payment of
such taxes, interest and penalties.

(Ord. 1984-99. Passed 7-18-84.)

890.19 DECLARATIONS OF INCOME NOT COLLECTED AT SOUR CE.

Except as otherwise provided in this section, eperson shall file a declaration setting
forth taxable income, including distributive shaoéset profits of unincorporated business
entities, estimated to be earned during the cuteenyear, together with the estimated tax due
thereon, less the amount withheld within the Ciigl &ss the tax credit allowed in Section
890.27, unless the entire taxable income is subpewithholding within the City, pursuant to
Section 890.17. If the estimated tax for the curyemar, less the tax to be withheld and less such
tax credit, amounts to not more than ten dollat® (@0), no declaration cr payment of estimated
tax is required.

(Ord. 1973-207. Passed 11-21-73.)
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890.20 FILING OF DECLARATION.

(a) The declaration required by Section 890.19 slesfiled on or before April 15 of
each year, during the effective period set fortBaation 890.04, or within four months of the
date the taxpayer becomes subiject to tax for thetiime.

(b) Those taxpayers reporting on a fiscal yeaistssll file a declaration within four
months after the beginning of each fiscal year.

(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd?r3-2-05.)

890.21 FORM OF DECLARATION.

(@) The declaration required by Section 890.19 slesfiled on a form furnished by
or obtainable from the Administrator, provided, lewer, that credit shall be taken for the City
tax to be withheld from any portion of such incormeaccordance with Section 890.27, credit
may be taken for tax to be paid or to be withheld eemitted to another taxing municipality.

(b) The original declaration, or any subsequergraament thereof, may be increased
or decreased on or before any subsequent quapteyiment date as provided for herein.
(Ord. 1971-294. Passed 12-28-71.)

890.22 PAYMENT TO ACCOMPANY DECLARATION.

Effective January 1, 2003, the declaration ofnested tax to be paid to the City shall be
accompanied by a payment of at least one-fourthegstimated annual tax and at least a
similar amount shall be paid on or before July 8d @ctober 31 after the beginning of the
taxable year, and January 31 of the following téxgear. However, in case an amended
declaration has been filed, the unpaid balance sltwe thereon shall be paid in equal
installments on or before the remaining paymeregiat
(Ord. 1973-207. Passed 11-21-73; Ord. 2005-028sd?r3-2-05.)

890.23 ANNUAL RETURN.

On or before the fifteenth day of the fourth moaotlthe year following that for which the
declaration required by Section 890.19 or an andéelaration was filed, an annual return
shall be filed and any balance which may be dueCibeshall be paid therewith in accordance
with Section 890.16. However, any taxpayer may bie or before the last day of the first month
of the year following that for which such declapatior amended declaration was filed, an annual
return, and pay any balance due at such timeundidiling such declaration or an amended
declaration, and in lieu of paying the final qudsténstallment based upon a declaration or
amended declaration of estimated tax.

(Ord. 1971-294. Passed 12-28-71; Ord. 2005-028sd2k3-2-05.)

890.24 RECOVERY OF UNPAID TAXES.

The tax imposed by this chapter shall be collétitmgether with any interest and
penalties thereon, by suit, as other debts ofdikeunt are recoverable. Except in cases of fraud,
omission of a substantial portion of income subjedhe tax or failure to file a return, an
additional assessment shall not be made after jle@es from the time the return was due or
filed, whichever is later. However, in those caseshich a commissioner of Internal Revenue
and the taxpayer have executed a waiver of thergeskatute of limitations, the period within
which an additional assessment may be made bydh@mstrator shall be one year from the
time of the final determination of the Federal liakility.
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(Ord. 1966-230. Passed 12-30-66.)

890.25 TAXES ERRONEOQUSLY PAID.

Tax erroneously paid under this chapter shalbeatefunded unless a claim for refund is
made within three years from the date on which gaghment was made or the return was due,
or within three months after the final determinataf the Federal tax liability, whichever is
later.

(Ord. 1966-230. Passed 12-30-66.)

890.26 AMOUNTS LESS THAN ONE DOLLAR.
Amounts of one dollar ($1.00) or less shall notbkected or refunded.
(Ord. 1966-230. Passed 12-30-66.)

890.27 TAX CREDIT.

(a) EffectiveJanuary-1-1995When the taxable income of a resident of the-G#
municipality is subject to a municipal income tax in another mnicipality -retincluding
sehoeoldistriets on the same income taxable-underthischaptdry the Municipality,, sueh
Council shall make provision for granting the resiegnt shal-be-alleweda credit of the
amount of income tax paid on such taxable income &uch other municipality equal to
eighty one hundred percent (100%) of the amount obtainety multiplying the lower of the
tax rate of such other municipality or of the Cityby the taxable income earned in or
attributable to the municipality of employment or business activity,_effective March 1,
2007.For the purposes of this section, taxable incoméall include the distributive share of
net profits of a resident partner or owner of an urincorporated business entity.

(Ord. 1994-159. Passed 11-16-94., Charter changetd6-07)

(b) Fifteen percent, or fifty thousand dollars@&®0), whichever is less, of the
money collected from the reduction of the tax dreglithis section shall be appropriated for a
reserve account to include capital improvementsaarrdad repair improvements commencing
in 1990 and subject to adequate debt reserve bemitable.

(Ord. 1990-58. Passed 4-18-90).

(©) A claim for credit or refund under this seathall be made in such manner as
the Administrator may by regulation provide. Ifesident fails, neglects or refuses to file an
annual return or declaration on the form prescritpgthe Administrator, such resident shall not
be entitled to such credit or refund and shalldresered in violation of this chapter for failure
to file a return.

(Ord. 1980-216. Passed 12-4-80.)

890.28 DISBURSEMENT OF FUNDS COLLECTED.

The funds collected under this chapter shall Bbudsed in the following manner:

(@) First, such part thereof as is necessaryfraylall expenses of collecting the tax
and of administering and enforcing this chaptefl dfeapaid. (Ord. 1980-54. Passed 4-2-80.)

(b) The balance remaining after payment of expenskerred to in subsection (a)
hereof shall be deposited in the General Fund foniMpal purposes, and thereafter, by July 1
of each calendar year, shall be transferred téalleeving funds:

() Five percent of net income tax collectioroitiie Road Resurfacing and

Improvement Fund,
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(2) One percent of net income tax collection i Building Improvement
Fund,;

3) Two percent of net income tax collection ithie Capital Equipment
Reserve Fund; and

4) Two percent of net income tax collection ittie Matching Fund reserve.
(Ord. 1990-55. Passed 7-11-90).

890.29 POWERS AND DUTIES OF ADMINISTRATOR

The powers and duties of the Administrator areobews:

(@) Receipt of Tax. The Administrator shall reeeikie tax levied by this chapter
from the taxpayers in the manner prescribed hekeigp an accurate record thereof and report
all moneys so received.

(b) Payment. Records. The Administrator shall exégayment of all taxes owing to
the City and keep accurate records for a minimufivefyears showing the amount due from
each taxpayer required to file a declaration oreraky return, or both, including taxes withheld,
and showing the dates and amounts of paymentsothere

(c) Enforcement. Rules and Regulations. The Adstiaior shall enforce this chapter
and, subject to the approval of the Board of Reyi@ay adopt, promulgate and enforce rules
and regulations relating to any matter pertainmthe collection of taxes levied under this
chapter and the administration and enforcemertisfchapter, including the reexamination and
correction of returns.

(d) Installment Payments. The Administrator mayiage for the payment of unpaid
taxes, interest and penalties on a schedule @lim&nt payments when the taxpayer has proved
to the Administrator that, due to certain hardstopditions, he or she is unable to pay the full
amount of the tax due. Such authorization shalbeogranted until proper returns are filed by
the taxpayer for all amounts owed by him or herauritis chapter. Failure to make any deferred
payment when due shall cause the total unpaid ammaetuding penalty and interest, to become
payable on demand, and Sections 890.24 and 890allapply. (Ord. 1966-230. Passed 12-30-
66.)

(e) Preparation of Returns. If any taxpayer faille a tax return which is required
by this chapter within the time prescribed therefut consents to disclose all information
necessary to the preparation thereof, then the Aidimator may prepare such return which, after
being signed by such person, may be received bfdn@nistrator as the return of such person.

() Execution of Return. If any taxpayer failsfile a tax return which is required by
this chapter within the time prescribed therefomnakes, willfully or otherwise, a false or
fraudulent return, then the Administrator shallganee such return in a reasonable manner from
his or her own knowledge and from such informatisrhe or she can obtain through testimony
or otherwise.

(9) Assessment of Taxpayers. The Administrator oagulate and assess any
taxpayer for the amount of tax, penalty and intengsch is imposed by this chapter and which
is due and owing. Such assessment shall be matie ligsuance of summary records by the
Administrator to the last known address of the &gy of the assessment. The summary shall
include the identification of the taxpayer, the rauder of the liability assessed, the taxation
period and the amount of the assessment.

(h) Status of Executed Returns and Assessmentsretarn executed by or any
assessment made by the Administrator pursuantd@hiapter shall be prima-facie good and
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sufficient for all legal purposes. The Administratoay execute supplemental tax returns and
may issue supplemental assessments whenever he bas knowledge derived from any
source, including the taxpayer's financial datat #ny executed tax return or assessment is
imperfect or incomplete in any material respect.

(1) Limitation of Prosecutions. Neither the Adnstrator's execution of a return nor
his or her assessment of a taxpayer shall startitireng of the period of limitations on
prosecutions set forth in these Codified Ordinan@@sed. 1984-99. Passed 7-18-84.)

()] Investigations. The Administrator or any auiked employee may examine the
books, papers, records and Federal Income Tax metdiany employer, taxpayer or person
subject to, or whom the Administrator believesubjsct to, this chapter, for the purpose of
verifying the accuracy of any return made, or,afraturn was made, to ascertain the tax due
under this chapter. Every such employer, supposgadoyer, taxpayer or supposed taxpayer is
hereby directed and required to furnish, upon amittequest by the Administrator or his or her
duly authorized agent or employee, the meansijtiasiind opportunity for making the
examinations and investigations authorized inshissection.

(K) Examination; Production of Records. The Adrsirator is hereby authorized to
order any person presumed to have knowledge datis to appear at the office of the
Administrator and to examine such person, unddr, @ancerning any income which was or
should have been returned for taxation, or conngrany transaction tending to affect such
income. For this purpose, the Administrator may pehthe production of books, papers,
records and Federal Income Tax Returns and thedaitee of all persons before him or her,
whether as parties or withesses, whenever he dredleves such persons have knowledge of
such income or information pertinent to such inguir
(Ord. 1966-230. Passed 12-30-66.)

890.30 REFUSAL TO PRODUCE RECORDS.

The refusal to produce books, papers, record$-addral Income Tax Returns, or the
refusal to submit to an examination, by any empl@yeperson subject or presumed to be subject
to the tax or by any officer, agent or employea pkerson subject to the tax or required to
withhold tax, or the failure of any person to coyngith this chapter or with an order or
subpoena of the Administrator authorized herebgll &l deemed a violation of this chapter,
punishable as provided in Section 890.99.

(Ord. 1966-230. Passed 12-30-66.)

890.31 RETENTION OF RECORDS BY TAXPAYERS.

Every taxpayer shall retain all records necesgacpmpute his or her tax liability for a
period of five years from the date his or her netigrfiled or the date withholding taxes are paid.
(Ord. 1966-230. Passed 12-30-66.)

890.32 CONFIDENTIALITY OF INFORMATION.

Any information gained as the result of returnsgistigations, hearings or verifications
required or authorized by this chapter shall bedidential except for official purposes and
except in accordance with proper judicial order.g¢oson shall otherwise divulge such
information.

(Ord. 1966-230. Passed 12-30-66.)
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890.33 BOARD OF REVIEW.

There is hereby established a Board of Reviewsisting of the Director of Finance, the
Director of Law and an elected Councilperson. Thar# shall select each year, for a one-year
term, one of its members to serve as Chairpersdroae to serve as Secretary. A majority of the
members of the Board shall constitute a quorum.Bdeerd shall adopt its own procedural rules
and shall keep a record of its transactions. Ararihg by the Board may be conducted privately,
and Section 890.32, with reference to the confidénharacter of information required to be
disclosed by this chapter, shall apply to such enaths may be heard before the Board on
appeal. For matters relating to tax years beggqomor after January 1, 2004, any ruling or
decision of the Board of Review may be appealedourt of competent jurisdiction or to the
State Board of Tax Appeals.

(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd#03-2-05.)

890.34 APPROVAL OF RULES AND REGULATIONS BY BOARD.

All rules and regulations and amendments or chatiggreto, which are adopted by the
Administrator under the authority conferred by ttispter, shall be approved by the Board of
Review before the same become effective.

(Ord. 1966-230. Passed 12-30-66.)

890.35 RIGHT OF APPEAL.

(a) The Board of Review shall hear and pass oeapgrom any ruling or decision
of the Administrator, and, at the request of a ég&p or the Administrator, is authorized to
substitute alternative methods of allocation.

(b) Any person dissatisfied with any ruling or &mn of the Administrator which is
made under the authority conferred by this chapigy appeal therefrom to the Board of Review
within thirty days from the announcement of sudmguor decision by the Tax Commissioner,
provided the taxpayer making the appeal has filgd the City the required return or other
documents concerning the obligation at issue. Pipeal shall be in writing and shall state why
the decision should be deemed incorrect or unlawful
(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd?53-2-05.)

890.36 SEPARABILITY.

If a sentence, clause, section or part of thiptdraor any tax against a person specified
in this chapter, is found to be unconstitutioniégial or invalid, such unconstitutionality,
illegality or invalidity shall affect only such alae, sentence, section or part of this chapter and
shall not affect or impair any of the remaining\psons, sentences, clauses, sections or other
parts of this chapter. It is hereby declared tthieeintention of Council that this chapter would
have been adopted had such unconstitutional, ileegavalid sentence, clause, section or part
thereof not been included herein.

(Ord. 1966-230. Passed 12-30-66.)

890.37 CONTINUATION OF TAX; COLLECTION AFTER TERMIN ATION.

(@) This chapter shall continue effective, ins@sithe levy of taxes is concerned,
until repealed. Insofar as the collection of anylevied under this chapter and any action or
proceeding for collecting such tax or enforcing ahyhe provisions of this chapter are
concerned, this chapter shall continue effectivid any tax levied during such period is fully
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paid and any suit or prosecution for the collectbsuch tax or for the punishment of any
violation of this chapter has been fully terminatsabject to the limitations contained in
Sections 890.24 through 890.26 and 890.41 throQgv43.

(b) Annual returns due for all or any part of thst effective year of this chapter shall
be due on the date provided in Sections 890.1188Adl7 as though the same were continuing.
(Ord. 1966-230. Passed 12-30-66.)

890.38 INTEREST ON UNPAID TAX.

All taxes imposed and all moneys withheld or reggito be withheld by employers
under the provisions of this chapter, and remainimgaid after they become due, shall bear
interest at the rate of eighteen percent per arorunaction thereof.

(Ord. 1971-294. Passed 12-28-71; Ord. 1990-7. B&24-90.)

890.39 PENALTIES ON UNPAID TAX; EXCEPTIONS.

(a) In addition to interest as provided in Sec®0.38, penalties based on the
unpaid tax or installments of estimated tax arelmeimposed as follows:

(1) For failure to pay taxes or estimated taxas, d@ther than taxes withheld,
eighteen percent per annum or fraction thereof) wiminimum penalty as provided in
paragraph (a)(4) hereof;

(2) For failure to remit taxes withheld from emmytes, eighteen percent per
month or fraction thereof, with a minimum penalsymovided in paragraph (a)(4) hereof;

(3) For failure to pay estimated taxes due, othan taxes withheld, eighteen
percent per annum or fraction thereof; and
(Ord. 1990-7. Passed 2-21-90.)

(4) For failure of any person, corporation, engploor employee who is
delinquent in the payment of taxes or taxes witthfiedlm employees, the following minimum
penalties shall be assessed when assessing pepaitigiant to paragraphs (a)(1) and (2) hereof:

A. For taxes, including estimated taxes, duerdfte end of the
taxable year:

1. Delinquent-first offense, fifty dollars ($80) or fifty
percent of the amount owed, whichever is less;

2. Delinquent-second offense, one hundred do{#100.00);

3. Delinquent-third offense, one hundred fdtllars
($150.00).

B. For purposes of this section, taxes are deént if they are not
paid by the due dates established by this chafterx payment that is delinquent is deemed to
be a single offense for purposes of this sectigandiess of the number of years that payment is
delinquent. Each subsequent payment that is dedimicghall be a separate offense.

(Ord. 1990-174. Passed 12-5-90.)

(b) A penalty shall not be assessed on any additimx assessment against a
taxpayer by the Administrator when a return hasidded in good faith and the tax paid thereon
within the time prescribed by the Administratortie absence of fraud, neither penalty nor
interest shall be assessed on any additional sesament resulting from a Federal audit,
provided an amended return is filed and the addilitax is paid within three months after a
final determination of the Federal tax liability.
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(© (1) Effective January 1, 2003, the declarabbestimated tax to be paid to
the City by taxpayers who are individuals shalblbeompanied by a payment of at least one-
fourth of the declaration amount and at least alairamount shall be paid on or before July 31
and October 31 of the taxable year, and Januaof 81 following year.

(2) Effective January 1, 2003, such declaratioestimated tax to be paid to
the City by corporations and associations shalldmmpanied by a payment of at least one-
fourth of the declaration amount and at least alairamount shall be paid on or before June 15,
September 15 and December 15. In the case ofal fiear taxpayer the second, third and fourth
guarterly estimated payments shall be due on ttezfith day of the sixth, ninth and twelfth
months of the taxable year, respectively.

(Ord. 1966-230. Passed 12-30-66; Ord. 2005-028sd?r3-2-05.)

890.40 ABATEMENT OF INTEREST AND PENALTY.

(a) Either the Administrator or the Board of Revimay abate penalty or interest, or
both, for good cause shown.

(b) No penalties or interest shall be assessabstimated payment if the taxpayer has
remitted an amount equal to 100% of the previoas'ge¢ax liability, provided that the previous
year reflected a 12-month period, or if 90% of élatual liability has been received.

(Ord. 1971-294. Passed 12-28-71; Ord. 2005-028sdeh3-2-05.)

890.41 VIOLATIONS.

No person shall:

(a) Fail, neglect or refuse to make any returdemiaration required by this chapter;

(b) Make any incomplete, false or fraudulent nefur

(© Intentionally or willfully fail, neglect or feise to pay the tax, penalties or interest
imposed by this chapter;

(d) Fail, neglect or refuse to withhold the taomfr his or her employees or remit such
withholding to the Administrator;

(e) Refuse to permit the Administrator or any dalyhorized agent or employee to
examine his or her books, records, papers and &ddeome Tax Returns relating to the income
or net profits of a taxpayer;

() Fail to appear before the Administrator angbtoduce his or her books, records,
papers or Federal Income Tax Returns relatingaartbome or net profits of a taxpayer upon
order or subpoena of the Administrator;

(9) Refuse to disclose to the Administrator arfgrimation with respect to the
income or net profits of a taxpayer;

(h) Fail to comply with this chapter or any ordersubpoena of the Administrator
authorized hereby;

0] Give to an employer false information as te bar her true name, correct Social
Security number and residence address, or faildmptly notify an employer of any change in
his or her residence address and the date thereof;

()] Fail to use ordinary diligence in maintainipgpper records of employees'
residence addresses, total wages paid and Cityitakeld, or knowingly give the Administrator
false information ; or

(K) Attempt to do anything whatever to avoid ttayment of the whole or any part of
the tax, penalties or interest imposed by this t@rap
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(Ord. 1984-99. Passed 7-18-84.)

890.42 LIMITATION ON PROSECUTION.
All prosecutions under this chapter must be conuaénwithin the periods stipulated in
Ohio R.C. 718.06.

890.43 FAILURE TO PROCURE FORMS.

The failure of a person to receive or procuretarng declaration or other required form
shall not excuse him or her from making any infaiorareturn, return or declaration, from
filing such form or from paying the tax.

(Ord. 1966-230. Passed 12-30-66.)

890.44 AUTHORITY TO CONTRACT FOR CENTRAL COLLECTION FACILITIES.
Having entered into an agreement for the estahkst of a Regional Council of
Governments pursuant to Ordinance 1971-151, paksexl2, 1971, under which Council has
organized a Municipal tax collection agency knowrilee Regional Income Tax Agency, the
City hereby authorizes the Board of Trustees ohAmgency to administer and enforce this
chapter as the agent of the City. The duties atitbaty of the Administrator may be performed
by the Board of Trustees of such Agency throughAtthainistrator of such Agency. However,
the Administrator of such Agency shall have no atiti to abate penalties or interest provided
for in Sections 890.38 and 890.39.
(Ord. 1971-294. Passed 12-28-71.)

890.99 PENALTY.

(a) Whoever violates or fails to comply with arfytlee provisions of this chapter is
guilty of a misdemeanor of the first degree andldieafined not more than one thousand dollars
($1,000) or imprisoned not more than six monthdyaih, for each offense. Each disclosure of
confidential information, as provided for in Secti®90.32 shall constitute a separate offense.

(b) In addition to the penalty provided in subget(a) hereof, an employee of the
City who violates Section 890.32 is guilty of aenise punishable by immediate dismissal.
(Ord. 1966-230. Passed 12-30-66; Ord. 1984-99 €ldas48-84.)

MAPLE HEIGHTS CHARTER:
SECTION 20. LIMITATION ON TAXATION.

(a) The power of Council to levy taxes shall bbjsated to the limitations now and
hereafter provided by the Constitution and the gdraws of the State of Ohio, and nothing
contained in this Charter shall be construed adsosizing the levy of any taxes in excess of such
limitations without the vote of the people.

(b)  When the taxable income of a resident of the Munipality is subject to a
municipal income tax in another municipality on thesame income taxable by the
Municipality, Council shall make provision for granting the resident a credit of the amount
of income tax paid on such taxable income to suctiheer municipality equal to One
Hundred Percent (100%) of the amount obtained by mitiplying the lower of the tax rate
of such other municipality or of the municipality by the taxable income earned in or
attributed to the municipality of employment or busness activity.Council may not decrease
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or increase the amount of such credit without hgvabtained the approval for such decrease or
increase by a majority of the electors of the Mipaltity voting on the question at a general
election.

(Adopted November 8, 2005; Amended February 6, 007

Maple Heights



